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“Plant construction as of 28 September 2011
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; Q"'z J@p%@ mber 24, in Missi Sgauga local Liberal party candidates
announced that “construction on the project would be halted” and that
“if elected the G@%f@ rnment would work with Eastern to choose a new
site.” The Mayor of Mississauga attended the announcement and

endorsed the éj%i‘é: ision

«  On September 28, the media carried pictures of the plant with
construction well amderway

> On October 6, media reported Liberal insiders as saying that Eastern
Power was warned back in May that any work they did was at their own
risk.
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Issues

« Construction continues at the CGreenfield South site.
« The project has all applicable approvals.

» The OPA s party to and administers the contract with Eastern Power.
The Province is not a party to the contract.

» Statements have been made by local politicians that the plant would
not be relocated to a site in Mississauga or Toronto.

»  Alternative site options and alternative ways to supply Mississauga
have not been identified. Alternative sites would require new provincial
and municipal approvals processes to be undertaken.
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-Legislative ~ would provide statutory authority to terminate and address compensation or damages, including process

. Roguires time to enact and pass and legislation would have to be very clear and explicit
. Oevdope could bring law suit in interim, though legislation if passed could ultimately preclude liability and
damages and address ather issues arisi ing under the contract

: Legislation could not avoid poua ntial exposure under international agreements {e.g. NAFTA)

. Provincial precedent: Adams Mine Lake Act, 2004

<Regulatory - revocation of existing EJ;“)F}I (:\m} or other regulatory steps to terminate project

. castern is subject to Certificate of Approval under the Environmental Protection Act, Technically, approvals can be
amended or revoked if legally justified.

. Any revocation or other regulatory actions would be subject to appeal or judicial review, MOE would be required

to demonstrate an environme nh!; ustification for the action taken in order to successfully defend the challenge.
No apparent environmental basis for action at this point.

. It such a challenge was successful, Eastern may initiate a civil action in tort against the Crowr.
: Fastern may also seek a remedy against OPA under the terms of the contract.
<Contractual - OPA’s unilateral termination can be expected to lead to legal action
: Contract mc?a..fda:s: a limitation of liability clause, which could limit dumwm, anicd a “'di(:C‘imE 1ation cdause” that
gives Eastern a right to damages if legi slation, regulations ar an OIC affects Castern’s r ights under the contract.
: The Crown could bo liable in tort if it induced a breach of contract by the QP‘\

Negotiations/arbitration/settlemant - inreturn for ceasing construction and terminating Greenfield conts uLt OPA or
Covernment could offer to pay for expenses to date {e.g. sunk costs) and to enterinto a Tew contract for a new site.

<fnjunction: explored but would not be a live option since Developer is not violating the law.
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= OPAcould be asked to approach Eastern Power about negotiating a settlement, which could include
payment for costs to date (sunk costs) or negotiations for a contract at a new site. Eastern may ask

for foregone revenue, may require an incentive to negotiate and may wish to have their lenders
participate in any negotiations.

»  OPAmay ask for a Ministerial direction to renegotiate the contract or cancel the contract. Minister’s

authority for direction is not clear. The Government could agree to cover some or all of the settiement
costs.

«  Potential alternate sites would need to be explored, for example Cambridge. Key considerations:

« The project may have to be reconfigured (e.g. 450 MW peaking plant versus 280 MW combined
cycle plant);

«  Aquick relocation option with limited approval risk may be required;

- TransCanada has been in discussions about certain sites although nothing has been agreed to;
and

- Doesnot directly address supply needs in Mississauga and Toronto.

«  Proponent may be willing to settle for a financial cash settlement or may view its prospects as being
better through the courts.
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Calwell, Carolyn (ENERGY)

From: Calwell, Carolyn (ENERGY)

Sent: October 12, 2011 6:58 AM

Teo: Scarfone, Janet (JUS); Intraior, Daphne (JUS), Lipman, Jay (ENE); Feliman, Scott (JUS);
Perun, Halyna N. (ENERGYY}, Wilson, Malliha (JUS)

Co: Slater, Cralg (JUS}, Balim, Fateh (JUS); Wong, Taia (JUS); Roszell, Rand (ENE)

Bubject: FW: Gas Plant

Attachments: Gas Plani Considerations final Oct.ippt

| have had some transmission problems with my message below. Apologies if you have i twice.

Caralyn

From: Calwell, Carolyn (ENERGY)

fent: Tue 11/106/2011 11:29 PM

Fer Wilson, Malliha (JUS); Scarfone, Janet (JUS); Intrator, Dephne (JUSY; Jav.Lioman@oniaro.cs' Feltman, Scott (JUSY;
Perun, Halyna N. (ENERGY

Cer Slater, Craig (JUS); Salim, Fateh (JUS); Wong, Taia (JUS); Roszell, Rand (ENE)

Subject: RE: Gas Plant

Thank you Daphne, Scott and Jay for proposed wording to address the comments below. Halyna and | have tried
o incorporate the suggestions while preserving the clients’ format and stvle. To the extent that additional detall that
Daphine and Secolt provided is not incorporatad into the slides, that detaill will be spoken to. The revised dack is atiached,

We also had the opportunity to follow up on with the clients on the conneciion betwesn the Long Term Energy Pian and
this plant. This project was not named, but the sleciricity capacity that this plant is expected o provids was included in
the electricty from gas forecasis, so the project is implicitly part of the LTEP. | will be difficult io say we don't need this
olant now.

Carolyn

From: Wilson, Malliha (JUS)

Sent: Tue 11/10/2011 8:29 PM

To: Perun, Halyna (MOH); Scarfone, Janet (JUS): Intrator, Daphne (JUS); Calwell, Carobyn (ENERGY);
‘SOMT Jay. Lipman@ontario.ca'; Feltmen, Scott (JUS)

L Slater, Craig (JUS); Salim, Fateh (JUS); Wong, Tais (JUS); Roszell, Rand (ENE)

Subject: Fw: Gas Plant ‘

Sent from my BlackBerry Wireless Devics

From: DI Cane, Sandra (JUS)
To: Wilson, Mailtha (JUS)

Lo Wong, Tais (JUS)

Sent: Tue Oct 11 20:12:04 2011
Zubject: Re: Gas Plant

These are the DAG's suggestions:

Shouid say solicitor client privileged on each page and cover

iy



Under legisiative option, should first say what can be done with legisiation eg give statutory authority to terminate, cap
damages, set oul process, ..

Under regulatory, say may require change in circumstances re environmental impact since, given approval and unaware
of environmertal impediment at this slage

Under contractual, needs reference to discrimination.

Crown not liable for contract seems a bit boid, at lsast need to be clear OPA could be and there couid be some exposure
to Crown

Wouid not be so explicit re where payment coming from  re rate or tax base

What are heads of damages sunik;loss of profits  where are we on laller

Next steps-depends if opa sees slides

Why are we serving up foregone revenue

Last two pages not tight

is it 50 clear opa could force a ministerial direction?

What does the energy plan to say about this need and any replacement need? Can it be said that ‘we thought we needed
this plant but we don’t now'?

From: Wilson, Mailiha (JUS)

To: Di Ciang, Sandra (JUS)

Cc: Wong, Taia (JUS)

Sent: Tue Oct 11 18:5%:07 2011
Subiect: PW: Gas Plant

We have not reviewed yel — but thought | would pass on

From: Perun, Halyna N. (ENERGY)

Sent: October 11, 2011 6:46 PM

To: Wilson, Maltiha (JUS)

o Slater, Craig (JUS); Intrator, Daphne {(JUS); Feltman, Scott (JUS); Scarfone, Janet (JUS); Lipman, Jay {ENE); Calwell,
Carolyn (ENERGY); Salim, Fateh (JUS); Roszell, Rand (ENE)

Subject: Gas Plant

Privileged and Confidential

Hello Maliiha ~ this version refiects discussion with Scolt and Daphne post briefing with DAG and has inserts from MOE
which Jay also worked up with Scott and Daphne.

We took aiess is more approach re legal comments in the deck but I'li be prepared to speak to the matters raised at that
DAG's brigfing today at tomorrow morning's briefing.

Ps. Though the Contract is between the OPA and *Greenfieid South Power Carporation” both the client and the OFA refer

to it the developer as “Eastern Power” — so | did not change this throughout the slides at this point — something that | will
speak to tomorrow as well {o clarify If necessary. '

Halyna



{

Halyna N. Pearun

Afidirector

Legal Servicas Branch

Ministries of Energy & Infrastruciure

777 Bay Street, 4ih Floor, Suite 425
Toronto, ON M5GE 2E5

Ph: (416) 325-6681 / Fax: (416) 325-1781
BE: (416) 671-2607

E-mail: Halyna PerunZ@ontario ca

Notice
This communication may be solicitor/client privileged snd contain confidential information intended only for the person{s)

to whom it is addressed. Any dissemination or use of this information by others than the intended reciplent(s) is
nrohibited. If you have received this message in errar please nolify the wiiter and permanently delete the message and
all attachments. Thank vou,
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MINISTRY OF EN ERGY

« Successful applicant in Ministry of Energy run Clean Energy Supply
(CES) RFP, contract signed with the OPA in April 2005.

« Eastern Power, the project developer based in Ontario, has received all

required provincial approvals, includi ing Environmental Assessment and
Certificates of Approval;

« Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 201%;

» Eastern Power has recently secured financing (confirmed by the OPA).
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Legend:
A~ Proposed Greenfield Site

B~ Closest House

C - Closest Subdivision (North)
D - Closest Subdivision (South)
E - Trillium Heath Centre

Distance:;
Ato B:
Ato O
Ato D
Ato E:
AtoF:

220 Meters
270 Meters
500 Meters
740 Meters
g10 Meters
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*Plant construction as of 28 September 2011
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¢  On September 24, in Mississauga, local L b@rai @a?ty cand dates
announced that “construction on the project would be halted” and that
“if elected the Government would work with Eastern to choose a new

site.” The Mayor of Mississauga attended the announcement and
endorsed the decision.

«  On September 28, the media carried pictures of the plant with
construction well underway.

> On October 6, media reported Liberal insiders as saying that Eastern

Power was warned back in May that any work they did was at their own
risk.
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» Construction continues at the Greenfield South site.
» The project has all applicable approvals.

« The OPAis party to and administers the contract with Eastern Power.
The Province is not a party to the contract.

»  Statements have been made by local politicians that the plant would
not be relocated to a site in Mississauga or Toronto.

« Alternative site options and alternative ways to supply Mississauga
have not been identified. Alternative sites would require new provincial
and municipal approvals processes to be undertaken.
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» Legislative - would provide statutory authority to terminate and address compensation or damages, including process

Requires time to enact and pass and legislation would have to be very clear and explicit

Developer could bring law suit in interim, though legislation if passed could ultimately preclude Hiability and
damages and address other issues arising under the contract

Legislation could not avoid potential exposure under international agreements (e.g. NAFTA)
» Frovincial precedent: Adams Mine Lake Act, 2004

-Regulatory - revocation of existing approvals or other regulatory steps to terminate project

‘ Eastern is subject to Certificate of Approval under the Environmental Protection Act. Technically, approvals can be
amended or revoked it legally justified. :

4

#

Any revocation or other regulatory actions would be subject to appeal or judicial review., MOE would be required

to demonstrate an environmental justification for the action taken in order to successfully defend the chaltenge.
No apparent environmental basis for action at this point.

if such a chailenge was successful, Eastern may initiate a civil action in tort against the Crown.
Eastern may also seek a remedy against OPA under the terms of the contract.
=Contractual - OPA’s unilateral termination can be expected to lead to legal action

. Contract includes a limttation of liability clause, which could fimit demages, and a “discrimination clause” that

gives Eastern a right to damages if legislation, regulations or an OIC affects Eastern’s rights under the contract.
The Crown could be liable in tort if it induced a breach of contract by the OPA.
«Negotiations/arbitration/settlement - in return for ceasing construction and terminating Greenfield contract, OPA or
Government could offer to pay for expenses to date (e.g. sunk costs) and to enter into a new contract for a new site.
«Infunction: explored but would not be a live option since Developer is not violating the faw.

E
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- OPA could be asked to approach Eastern Power about negotiating a settlement, which could include
payment for costs to date (sunk costs) or negotiations for a contract at a new site, Fastern may ask
for foregone revenue, may require an incentive to negotiate and may wish to have their lenders
participate in any negotiations.

«  OPAmay ask for a Ministerial direction to renegotiate the contract or cancel the contract. Minister’s
authority for direction is not clear. The Government could agree to cover some or all of the settlement
costs.

«  Potential alternate sites would need to be explored, for example Cambridge. Key considerations:

« The project may have to be reconfigured {e.g. 450 MW peaking plant versus 280 MW combined
cycle plant); '

« A quick relocation option with limited approval risk may be required;

» TransCanada has been in discussions about certain sites although nothing has been agreed to;
and

s Does not directly address supply needs in Mississauga and Toronto.

»  Proponent may be willing to settle for a financial cash settlement or may view its prospects as being
better though the courts.
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'Calwell, Carciyn (ENERGY)

From: Calwell, Carclyn (ENERGY)

Bent: October 12, 2011 8:08 Al

To: Witson, Maliha (JUS)

Co: Intrator, Daphne (JUSY, Perun, Halyna N, (ENERGY
Subisct: Revised slides

Attachmenis: Gas Plant Considerations final Oct 12.opt

Revised as discussed.

Carolyn






Date: October 11, 2011



 miNisTRYOF ENERGY

. Successful applicant in Ministry of Energy run Clean Energy Supply
(CES) RFP, contract signed with the OPA in April 2005.

« Eastern Power, the project developer based in Ontario, has received all

required provincial approvals, including Environmental Assessment and
Certificates of Approval;

« Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011;

. Eastern Power has recently secured financing (confirmed by the OPA).

T
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Legend;
A~ Proposed Greenfield Site

B - Closest House
¢~ Closest Subdivision {North)
D - Closest Subdivision (South)
E - Trillium Heath Centre

F - Sherway Gardens Mall

Distance:

Ato B
Ato C
Ato D:
AtoE:
AtoFs

220 Meters
270 Meters
500 Meters
740 Meters
910 Meters
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*Plant construction as of 28 September 2011
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« OnSeptember 24, in Mississauga, local Liberal party candidates
announced that “construction on the project would be halted” and that
“if elected the Government would work with Eastern to choose a new
site.” The Mayor of Mississauga attended the announcement and
endorsed the decision.

« On September 28, the media carried pictures of the plant with
construction well underway.

= On October 6, media reported Liberal insiders as saying that Eastern
Power was warned back in May that any work they did was at their own
risk. -

Confidential/Solicitor-Client Privileged
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« Construction continues at the Greenfield South site
» The project has all applicable approvals.

« The OPA s party to and administers the contract with Eastern Power.
The Province is not a party to the contract.

. Statements have been made by local politicians that the plant would
not be relocated to a site in Mississauga or Toronto.

»  Alternative site options and alternative ways to supply Mississauga
have not been identified. Alternative sites would require new provincial
and municipal approvals processes to be undertaken.

Confidential/Solicitor-Client Privileged
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- Legislative — would provide statutory authority to terminate and address compensation or damages, including process

: Requires time to enact and pass and legislation would have to be very clear and explicit

. Developer could bring law suit in interim, though legislation if passed could ultimately preciude liability and
damages and address other issues arising under the contract, such as the discriminatory action clause

» Legislation could not avold potential exposure under international agreements (e.g. NAFTA) - not clear if foreign
INVestors

. Provincial precedent: Adams Mine Lake Act, 2004

«Regulatory - revocation of existing approvals or other regulatory steps to terminate project

" Eastern is subject to Certificate of Approval under the Environmental Protection Act. Technicailly, approvals can be
amended or revoked if legally justified.

. Any revocation or other regulatory actions would be subject to appeal or judicial review. MOE would be required

to demonstrate an environmental justification for the action taken in order to successfully defend the challenge.
No apparent environmental basis for action at this point.

. If such a challenge was successful, Eastern may initiate a civil action in tort against the Crown.
. Eastern may also seek a remedy against OPA under the terms of the contract under the discriminatory action
clause. :
«Contractual - OPA’s unilateral termination can be expected to lead to legal action
. Contract includes a limitation of iability dlause, which could limit damages, and a “discrimination clause” that
gives Eastern a right to damages if legislation, regulations or an OlC affects Eastern’s rights under the contract.
. Legal action may include allegations against the Crown on the tort of inducing breach of contract by the OPA.

»Negotiations/arbitration/settlement ~ in return for ceasing construction and terminating Creenfield contract, OPA or
Government could offer to pay for expenses to date (e.g. sunk costs - quantum unknown) and to enter into a new contract
for a new site,

sInjunctior: explored but would not be a five option since Developer is not violating the law.

Confidential/Solicitor-Client Privileged My
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OPA could be asked to approach Eastern Power about negotiating a settlement, which could inciude
payment for costs to date (sunk costs) or negotiations for a contract at a new site. Eastern may ask
for foregone revenue, may require an incentive to negotiate and may wish to have their lenders
participate in any negotiations.

OPA may ask for a Ministerial direction to renegotiate the contract or cancel the contract. Minister’s

authority for direction is not clear. The Government could agree to cover some or all of the settlement
COsts.

Potential alternate sites would need to be explored, for example Cambridge. Key considerations:

« The project may have to be reconfigured (e.g. 450 MW peaking plant versus 280 MW combined
cycle plant);

« Aquickrelocation option with limited approval risk may be required;

«  TransCanada has been in discussions about certain sites although nothing has been agreed to;
and

» Does not directly address supply needs in Mississauga and Toronto.

Proponent may be willing to settle for a financial cash settlement or may view its prospects as being
better through the courts.

Confidential/Solicitor-Client Privileged ;Xw;}
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From, Calwell, Caralyn (ENERGY)

Sert: October 12, 2011 811 AM

Tel Parun, Halyna N (ENERGY)

Subject: FW: Revised slides

Attachmments: Gas Plant Considerations fingl Oct 12.ppt

dust off the phone with Daphne and Malliha - some revisions 1o slide 7 {2 re; discriminaiory action clause - 1 re; potential
NAFT Afforsign investors). Mallihz is sending the deck up for approval,

Carolyn

From: Calwell, Carolyn (ENERGY)

Sent: Wed 12/10/2011 8:09 AM

To: Wilson, Mallihg (US)

Cot Intrator, Daphne (JUS); Perun, Halyna N, (FRERGY)
Subfect: Revised slides

Fevised as discussed.

Carolyn
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« Successful applicant in Ministry of Ene%"gy run Clean Energy Supply
(CES) RFP, contract signed with the OPA in April 2005.

« Eastern Power, the project developer based in Ontario, has received all
required provincial approvals, including Environmental Assessment and
Certificates of Approval;

« Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011;

o« Eastern Power has recently secured financing (confirmed by the OPA).
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Legend:
A~ Proposed Greenfield Site

B~ Closest House
¢ — Closest Subdivision (North)
D — Closest Subdivision (South)
E ~ Trillium Heath Centre

F -~ Sherway Gardens Mall

Distance:.

Ato B
Ato C
Ato D
AtoE:
Ato:

220
270
500
740
910

Meters
Meters
Meters
Meters
Meters
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S St fang

Plant construction as of 28 September 2011
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»  On September 24, in Mississauga, local Liberal party candidates
announced that “construction on the project would be halted” and that
“if elected the Government would work with Eastern to choose a new
site.”” The Mayor of Mississauga attended the announcement and
endorsed the decision.

»  On September 28, the media carried pictures of the plant with
construction well underway.

- On October 6, media reported Liberal insiders as saying that Eastern
Power was warned back in May that any work they did was at their own
risk.

Mg
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« Construction continues at the Greenfield South site.
- The project has all applicable approvals.

- The OPAs party to and administers the contract with Eastern Power.
The Province is not a party to the contract.

« Statements have been made by local politicians that the plant would
not be relocated to a site in Mississauga or Toronto.

Alternative site options and alternative ways to supply Mississauga
have not been identified. Alternative sites would require new provincial
and municipal approvals processes to be undertaken.

Confidential/Solicitor-Client Privileged f“gs’rj? ]
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»Legislative — would provide statutory authority to terminate and address compensation or damages, including process

. Requires time to enact and pass and legislation would have to be very cdlear and explicit

. Developer could bring law suit in interim, though legislation if passed could ultimately preclude liability and
damages and address other issues arlsing under the contract, such as the discriminatory action clause

» Legisiation could not avoid potential exposure under international agreements (e.g. NAFTA) - not clear if foreign
investors

o Provincial precedent: Adams Mine Lake Act, 2004

«Regulatory — revocation of existing approvals or other regulatory steps to terminate project

v Casternis subject to Certificate of Approval under the Environmental Protection Act. Technically, approvals can be
amended or revoked if legally justified. ,

. Any revecation or other regulatory actions would be subject to appeal or judicial review. MOE would be required

to demonstrate an environmental justification for the action taken in order to successfully defend the challengs.
No apparent environmental basis for action at this point.

. if such a challenge was successtul, Eastern may initiate a civil action in tort against the Crown.
. tastern may also seek a remedy against OPA under the terms of the contract under the discriminatory action
clause.
sContractual - OPA’s unilateral termination can be expected to lead to legal action
. Contract includes a limitation of liability clause, which could limit damages, and a “discrimination clause” that
gives Eastern a right to damages if legislation, regulations or an OIC affects Eastern’s rights under the contract.
: Legal action may include allegations against the Crown on the tort of inducing breach of contract by the OPA.

«Negotiations/arbitration/settlement — in return for ceasing construction and terminating Greenfield contract, OPA or
Government could offer to pay for expenses to date (e.g. sunk costs - quantum unknown) and to enter into a new contract
for a new site.

«Injfunction: explored but would net be a live option since Developer is not violating the law.

My
b ¥
L Ontario
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«  OPA could be asked to approach Eastern Power about negotiating a settlement, which could include
payment for costs to date (sunk costs) or negotiations for a contract at a new site. Eastern may ask

for foregone revenue, may require an incentive to negotiate and may wish to have their lenders
participate in any negotiations.

»  OPA may ask for a Ministerial direction to renegotiate the contract or cancel the contract. Minister’s

authority for direction is not clear. The Government could agree to cover some or all of the settlement
costs.

+  Potential alternate sites would need to be explored, for example Cambridge. Key considerations:

« The project may have to be reconfigured (e.g. 450 MW peaking plant versus 280 MW combined
cycle plant);

» A quick relocation option with limited approval risk may be required;

« TransCanada has been in discussions about certain sites although nothing has been agreed to;
and :

»  Does not directly address supply needs in Mississauga and Toronto.

- Proponent may be willing to settle for a financial cash settlement or may view its prospects as being
better through the courts.
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Calwell, Carclyn (ENERGY)

Frenn Perun, Halyna N (ENERGY)

Sent: October 12, 2011 906 AM

To: Silva, Joseph (ENERGYY, Jennings, Rick {(ENERGY); Kulendran, Jesse {ENERGY); King,
Byan (ENERGY) .

Gon b, Calwell, Carclyr (ENERGY); Rehaob, James (ENERGY)

Suhjg;%at Final slides -

Altachments: Gas Plant Considerations final Oct 12.ppt

Slides for the mesting — Thanks

{! already made & coples — so Joseph could you please take care of the remaining number of copies’?)

Habyna

FHaiynag N, Perun

Aflirector

Legal Services Branch

Ministrias of Energy & Infrastructure

777 Bay Strest, 4ih Floor, Suite 425
Toronio, ON MEG ZEB

Fh: (416) 325-6681 / Fax: {418) 325-1781
B8 {418) 671-2607

E-mail: Halvng PerunZbontario ca

Matice

This communication may be solicitorfelient privileged and contain confidential information intended only for the person(s)
io whoim it is addressed. Any dissemination or use of this infermation by others than the infended recipient{s) is
prohibited. f you have received this messags in error pleass notify the writer and permarnently delets the message and
all attachmenis. Thank vou.

Fronw Cahwell, Carolyn (ENERGY)
Sent: Ochober 12, 2011 811 AM

To: Perun, Halyna M. (ENERGY)
Zubiect: FW: Revised slides

Just off the phone with Daphne and Maliha - some revisions to slide 7 (2 re: discriminatory action clause - 1 re: potentia
NAFTAfforeign investors), Malliha is sending the deck up for approval.

Carolyn

Eromy: Calwell, Carolyn (ENERGY?

Sent: Wed 12/10/2011 8:09 AM

To: Wilson, Malliha (US)

Cor Intrator, Daphne (JUS); Perun, Halyna N, (ENERGY)
Subiect: Revised slides

Revisad as discussed.

Carolyn
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MINISTRY OF ENERGY

« Successful applicant in Ministry of Energy run Clean Energy Supply
(CES) RFP, contract signed with the OPA in April 2005.

« Eastern Power, the project developer based in Ontario, has received all

required provincial approvals, including Environmental Assessment and
Certificates of Approval;

« Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011;

« Eastern Power has recently secured financing (confirmed by the OPA).

Confidential/Solicitor-Client Privileged
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Legend:
A - Proposed Greenfield Site

B - Closest House

C ~ Closest Subdivision {North)
D - Closest Subdivision {(South)
E - Trilllum Heath Centre

F ~ Sherway Gardens Mall

Distance:

220 Meters
270 Meters
500 Meters
740 Meters
910 Meters
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MINISTRY OF E N ER&Y

*Plant construction as of 28 September 2011

e
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minsTRY OF ENERGY

« On September 24, in Mississauga, local Liberal party candidates
announced that “construction on the project would be halted” and that
“if elected the Government would work with Eastern to choose a new
site.” The Mayor of Mississauga attended the announcement and
endorsed the decision.

« On September 28, the media carried pictures of the plant with
construction well underway.

« On October 6, media reported Liberal insiders as saying that Eastern
Power was warned back in May that any work they did was at their own
risk.

. , L . . : My
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MINISTRY OF EN ERGY

L LT T T B B T L LT T P P DO

« Construction continues at the Greenfield South site.
« The project has all applicable approvals.

« The OPA s party to and administers the contract with Eastern Power.
The Province is not a party to the contract.

« Statements have been made by local politicians that the plant would
not be refocated to a site in Mississauga or Toronto.

o Alternative site options and alternative ways to supply Mississauga
have not been identified. Alternative sites would require new provincial
and municipal approvals processes to be undertaken.
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MINISTRYOF ENTER Y

- Legislative — would provide statutory authority to terminate and address compensation or damages, including process

. Requires time to enact and pass and legislation would have to be very clear and explicit

. Developer could bring law suitin interim, though legislation if passed could ultimately preclude liability and
damages and address other issues arising under the contract, such as the discriminatory action clause

» gegisiation could not avoid potential exposure under international agreements (e.g. NAFTA) - not clear if foreign
investors

: Provincial precedent: Adams Mine Lake Act, 2004

«Reguiatory - revocation of existing approvals or other regulatory steps to terminate project

. Eastern is subject to Certificate of Approval under the Environmental Protection Act. Technically, approvals can be
amended or revoked if legally justified.

. Any revocation or other regulatory actions would be subject to appeal or judicial review. MOE would be required

to demonstrate an environmental justification for the action taken in order to successfully defend the challenge.
No apparent environmental basis for action at this point.

. if such a challenge was successful, Eastern may initiate a civil action in tort against the Crown,
. Eastern may also seek a remedy against OPA under the terms of the contract under the discriminatory action
clause. :
«Contractual - OPA's unilateral termination can be expected to lead to legal action
- Contract includes a limitation of liability clause, which could limit damages, and a “discrimination clause’ that
gives Eastern a right to damages if legislation, regulations or an OIC affects Eastern’s rights under the contract.
. Legal action may include allegations against the Crown on the tort of inducing breach of contract by the OPA,

«Negotiations/arbitration/settlement - in return for ceasing construction and terminating Greentield contract, OPA or
Government could offer to pay for expenses to date (e.g. sunk costs - guantum unknown) and to enter into a new contract
for a new site.

«Injunction: explored but would not be a live option since Developer is not violating the faw,

Confidential/Solicitor-Client Privileged 5 ¥
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MINISTRY OF EN ER@V

»  OPA could be asked to approach Eastern Power about negotiating a settlement, which could include
payment for costs to date (sunk costs) or negotiations for a contract at a new site. Eastern may ask

for foregone revenue, may require an incentive to negotiate and may wish to have their lenders
participate in any negotiations.

»  OPAmay ask for a Ministerijal direction to renegotiate the contract or cancel the contract. Minister’s

authority for direction is not clear. The Government could agree to cover some or all of the settlement
costs.

«  Potential alternate sites would need to be explored, for example Cambridge. Key considerations:

+  The project may have to be reconfigured (e.g. 450 MW peaking plant versus 280 MW combined
cycle plant);

« A quick relocation option with limited approval risk may be required;

« TransCanada has been in discussions about certain sites although nothing has been agreed to;
and

»  Does not directly address supply needs in Mississauga and Toronto.

»  Proponent may be willing to settle for a financial cash settlement or may view its prospects as being
better through the courts.
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Calwell, Carclvn (ENERGY)

From Perun, Halyna N {(ENERGY)

Sent: Ciciober 12, 2011 4:08 AM

To: Catwell, Carolyn (ENERGY); Rehob, James (ENERGY)
Sublect: FW: Transcript: 2011 Ontario Election Debale
Attachments: Leaders' Debate - September 27, 2011 .doo

Hubyna

Halyna N. Perun

AfDirector

Legal Services Branch

Ministries of Energy & Infrastructure

777 Bay Sirest, 4th Floor, Suiie 425
Toronto, ON MG ZES

Ph: (4167 325-6681 / Fax: (416} 325-1781
BB (416) 671-2607

c-mall Halyna PerunZ@ontario.ca

Notice

This communication may be solicitor/client privileged and contain confidential information intended only for the person{s}
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient{s} is
prohibited. I yvou have received this messags in error please notify the writer and permanenily delete the message and
all attachments. Thank vou.

Frorm: Witson, Malitha (JUS)

Sent: Oclober 12, 2011 9:07 AW

To: Perun, Halyna N. (ENERGY)

Lo Wong, Tala (JUS)

Subjeck: FW! Transcriptr 2011 Ontario Flecrion Debate

fyi

From: D Ciano, Sandra (JUS)

Bent: October 12, 2011 9:06 AM

To: Wilson, Mallina (JUS)

Subject: FW: Transcript: 2011 Ontaric Election Debate

Mote in the transcript premier says no cancellation, just relocation and he suggests the power needs and authorisalions
have changed

From: Summers, Marianne (JUS)

Sent: Oclober 11, 2011 5:00 PM

Toe [ Cane, Sandra (JUS)

Subject: FW: Transcript: 2011 Ontario Election Debate

0311 Cntario election debats
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w o whiers um major party leaders sland on sorne of ihe import ‘i issuas by debating
issues. Leime mmdwa you {o the leaders, §ﬂfiﬂ McGuinty is the leader of the

(.Ef.l

Onlano Liberals, Andrea Horwath is the leader of Ontario’s Mew Democratic Party, and
Tim 2{;&15;\ is the leader of Da“;iari@ 5 Progressive Conservatives. The leaders know the

the debate; they have agreed to them and they have asked me {0 enforce then
& ’@ asked Ontarians to send us guestions over he last few wesks and we got aboul &
fialel Lsan d of them. We chose six and the six we picked reﬁa—‘;c*fhd "hf}se issUss you

1 o ses debaied ihe most, The leaders will hear c_mz:% see ihem {or e first time, &t

iime vou do. Ths firsl one ona-on-one dabsia will be Bmiue@n M. Hudak and
fui)u iy, b SV the guestion first, which is about jobs. Roll

‘Qif}c}ﬁ‘:fﬁ.

»> {uestion: My name ts Cathaerine Bellefore (& p} andd P'm for from Plokaring, Ontario.
My question is aboul “f:tme and university grads who are foresd o take minimum wage

part-lime jobs or aven leave Onlaric and Canada to find ful-ime  employment, How

: bl “y ) e b N f i Y 1 am et
sould vou heln these u;afj& find fulltime, gainful employment in Onlaria?

ucak you're up first.

b

o ey e YL T L
BEosievel Ukay, [

== PO lsader Tim Hudale s {ough being & young f%fL e ’Li@cayf You have significant
debis when you're coming cut of college oruniversily, [ entering one of the worst job

markets in memaory. | was at Conasioga College }Luﬁ the oiher day, and | asked the
students there who are nan apprenticeship Faining program how many of their friends
were heading out wes! o Albarts and Saskalchewan o gel g lob, and vou know what,
aln mw BYEIY ONE o{ them ralzed {helr hands. Dwant o be Fremier (o make sure that
Ontarle is the best place it all of Canada {o gel o good job, the kind of job that will be
ihe %'aCs et o the middie class where you can raise a family and buy & home, not the
Slime, low wads ;o; that Mr. McGuinty s ta king credit for. We have a five-points
malke Onfaric number one in Canada for lobs, particularly for our young

r\d

2 Sleve: M. MoGuiniy, you wanti |

sl lsader Dalton McGuinty: Sure, by ad means. | wani thank you very much for
These are very uncertain times in the global economy, and e truth s,
Canada fares oretty well, and within Canada, Ontario Is doing quite well, as
January we've created more jobs in Ontario than the rest of the couniry
You know, it's been said we cen't build the futurs for our young g}ﬂ'={>p!@ but
s:’ OUr youn ’j p%“ e for the 'f iture, h’zi‘b why we're puliing such a heavy
pc*t.fb_{L our wo ”}’1 T why ona i '1{3{.;?&.&;:{ part of our plan is
less for university tuition and $730
ontinue {o creals jobs in "nfﬁ{ G
ook forward to talking shoutt
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may be. 300,000 manufacturing jobs have been lost under your waich. In July, Ontario
lost more jobs than zll the other provinces combined. So we nesd a change of course,
one that says (o young psople at Conastoga, at Confederalion, at Brock, or U of T, that
Ontario would be the best place again to get a good job. So our plan: a five-point job
pian in Changebook and you can see it al changebook.ca. But here is the botiom line;
one: to freat energy policy as ecenomic policy, not a sociai program. So busingsses will
have the incentives to hire and expand again. Number two: lo drain this swamp of red
tape that bogs down any small business lgader irying to get things done in the economy.
Third: we're going to creale 200,000 skilled frades positions by modernizing our
apprenticeship system. Four: we're going to fower business taxes down to 10% to
encourage business to hire and create jobs in Ontario. And fifth and finally, unlike my
oppenents, we'll give families relief, ithe confidential to spend in the ecanomy again.
That's why we'll take the HST off heat, off your hydro bill, and bring in an income tax cut
targeted particularly at middle class families who ara being squeezed.

>> Dalton McGuinty: You may not be surprised {o learn that we have a jobs plan as well,
butit's a little different from yours. Coincidentally, it does consist of five points as well. It
starls by crealing the most competilive workforce in the waorld, We're already very close
{o that right now. We've got the highest educaled workforee among the 34 OECD
countries. We're 20% higher for example in the US, and twice as high in the UK., in
terms of the number of cur adulis who have achieved a college, universily, or
apprenticeship certification. Beyond that, of course, we do want to have compelitive
taxes here and we continued o lower tham. In fact, we've recently lowered them for
familiss by $355. Here is where | part company in a decided way with my colleague Mr.
Hudak, | think it's very important for us tc invest in the clean energy sector. it's a great
opportunity. | think we need io seize that opportunity. Wa're number one in North
America now when it comes o producing cars. | want us to be number ons in North
America when it comes to producing clean energy technologies. That's where the world
is going. want Ontario to be there first in North America.

>> Tim Hudak: You know, Mr. McGuinty, your jobs plan has been a failure. 300,000 lost
manufacturing jobs; our resource seclor has been decimated. It's the most difficult job
market for young people leaving school today to find a good job, and vou'ras boasling
aboutl low wage, part-lime jobs trying to take credit for that. Sir, your green energy jobs
are nothing more than a shall game. You promised us we'd pay hydro rates and we'd
gel all these jobs and new power. Well, we got the higher Gills all right, but the jobs
naver came, and the power is only one quarter of 1 perceni, daspite the billions of
dollars that you sunk info it. We all know, Mr. McGuinty, higher energy bills cost jobs.

>> Dalton McGuinty: | part company with my colleague in this as well. The fact of the
malter is that when it comes to our elsctricity systam and our hydro bills, we have bagun
= major rebuild of the system. We just scraped by in the summer of 2003 because the
previous government had not made new investment in new generation. So we're making
massive invesiment in new generation, transmission lines. And of course there's a cosl
associated with that; there’s no escaping thal. Bui when this comes to building &
stronger economy, and ensuring that we get inlernational investment coming into
Ontario and crealing jobs here for our young people, it's very important that we have a
healthy, vital, electricity system in place. And (o help familiss with thal cost, we're laking
0% off our electricity bills.

>> Stave: That's the end of the one-an-one segment. We now bring Ms. Horwath into
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= Andrea Horwalln Mr #MeOuinty, the fact s —

>> Dallon MoGuinty: Since January, we've created more jobs in Onlario than he rest of
the country combined. June was s good -

Hornwalln M. MoGuinty, the faclis that young people -~
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vou're keeping an oid appreniiceship system from the 1670s. We'll takes il fo the
century, move o ane-to-one ratio and create 200,000 mora skilled jobs for peop!
young Ryan.

@ ro

=> Dalton McGuinty: If you want to get a job for Ryan who's an slactrician than you
should do what David Suzuki is doing and support my clean energy plan. if's crealing
thousands and thousands of jobs, and | would invite you, go visit those peopie working
in those industries, whether you're going to London, or Foit Erie, or Cambridge, or
Cornwall, or Ottawa, or Mississauga, or Scarboreugh, or Sault Ste Marie, or Thunder
Bay, all kinds of jobs popping up -

>> Tim Hudak: Bui this niant that you went o for your pholo op - When the media went
there the nexi day.

>> Dalfton McGuinty, There's a really good opportunity here. | want us to be the baslin
Nerth America when it comes {o producing clean air technologies. That's what's in our
grasp right now. That's whers the world is going. Last year for the first Hime, for the very
first ime, more money was spent globally in clean energy technologies than in fossil
fueis. The warld is going there. | want to be there first.

== Andrea Horwath: Mr. McGuinty, i's good to know you've actually been to Thunder
Bay recently. In facl, Mr. Hudak and | were thers not long ago and we missed you, we
missed you when we were in Thunder Bay having that debate a wesk ago. But | have to
say when | go there, people aren'l taiking aboul the good jobs. Peopie are talking about
the fact that 40,000 direct and indirect forestry iohs are now gone from Onlario; that
you've allowed the industry o coliapse. in fact, | met a gentleman in Dubreuilville. | don't
know if you know where Dubreuiiville is. It's not too far from Wawa. And that fellow told
me thatl his family is now three generations in Dubreuilville, and because the mill is
closed because of your foresiry tenure process, the mill is not going to re-cpen, and
there is not going to be a 4th generation of his family in that town because there's
nothing there for his kids. That's what northerners are saying; thal’s what
norihwesterners are saving, aboui what you've dong and that's why we want 1o make
sure that our natural resources are processed here in Ontario, giving jobs o Ontarians.
That's part of cur job plan.

»> Tim Hudak: Mr. McGuinty, you know the plant in Fort Erie recanily laid peopls off.
You got into a bit of coniroversy because of a solar plant you went (o to claim was your
flagship, when the media went there the next day, nobody was working. You promised
us mare jobs for higher and higher hydro bills. Well, we got the higher hydro biils but the
jobs never came. You have 2 failed course. You've chased jobs out of the province. Ws
can't afford Dalion McGuinty anymors. And that's why we brought in a five-points jobs
plan to make Ontario the best place (o get a good job, a ticket to the middle class,
LLowering taxes for businesses, mors skilled frades in our apprenticeship syslem.
Peeiing back this regulatory burden that handcuffs businesses large and small. L wanit
get out of their way. | want to get behind them; help them create jobs, not fill oul useless
paperwork.

>> Dalton McGuinty: Well, you know, Mr. Hudak says he wants {0 creale jobs. Samsung
- | mean, the great news about Ontario -- and there's all kinds of greal news about
Ontario, notwithstanding what you're saving - is that after California we're the second
most favoured place in North America for the world to invest. So we're working really
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Higher energy jobs thal aciuaily kills jobs in Ontario — Gther jurisdictions have done this -

sa Horwaing Dwould agree with you on that point.
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=> Andrea Horwath: Maiab raises a guestion that's on everybody's mind these days and
[ think it's imporiant {o recognize that, 2s 8 mom and as a person who has o balance har
chequebook every single month, | know how imporiant it is lo make sure that we gst rid
of the deficit in Ontario. And | have a plan to do thal. In fact, my plan is very up front,
very well costed, and it very clearly shows that, In rofiing hack the wrong-haaded, blank
cheques that these two gentlemen prefer, we're going to be able to swilch that
investment in different ways. We're going o give families a break, because | believe thai
the family budget is extremely important, and we're going to only reward the companies
that are crealing jobs and getling Ontario back o work. We will be balancing the budge!
by 2017-18, but will be doing it in a very reasonable way, a way that's prudent, a way
thal's practical, bui in a way that makes sure that we're changing the priorities (o pul ichs
first, 1o pul people first, and get our economy back on track.

>> Steve: Tim Hudak?

== Tim Hudak: Well Majab, you know, the problemn is that we have a government {oday
that has not set priorities and they're trying to bes all things to all people. You know, in the
iast eight years under Dalton McGuinty, the econamy has grown by a total of 10%.
Thal's not a great record. Those are the facts. And government spending has increased
by 80%. And T'll ask you, Majab, is your health care sysiem 80% beller? Are your roads
80% better? So much of that has been wasted and hasn't gone into the front line. So
hers's what we need to do. You can't run your house like that, you can't run a business
fike that, and you cannot continue to run the province of Ontario like thal, So we'll set
priorities. Health and education. We'll invest more in those areas. It's the right thing o
do, and find savings of two cents on every dollar outside of those arsas. And the other
thing we need to do, the other thing we need to do —

>> Andrea Horwath: What Ontarians need to know is whare that two cent savings in
coming from. | think it is important that Ontarians get an understanding from this
leadership debale of exactly how you are going o achisve those savings, because it's
easy fo put that down on paper, bui uniess vou are prepared (o show them where ine
monay is; they're not going 1o believe it. And so the idea is, you know, give them
something that they can trust in, not just promises that don't have anything to back them
up. That's why our plan is costed. It's very clear. We show very clearly how we're going
to not only achieve ithe savings, but change the priorities to put people first, to put jobs
first, o take the pressure off small business by reducing the small business lax, (o make
sure families have money in their pockets again. And we do it by roliing back those
wrong-headed tax culs that both of you guys prefer. Instead what, we're geing to do is
reward companies that create jobs. We think thal's the betler way fo go.

>> Tim Hudak: Here's the raality. #'s 2 matter of setting prioriliss. Health and education
will be ours. {Inaudible) increase in those areas, wa'll finds savings of two cenls on svery
dollar just like families and businesses have been doing. The other thing, if we want to
gel out of this hole, we need the sconomy firing on all cylinders. We need paople
working again in the province of Oniaric. And with half a million unemployad women and
men sending their resumes out today, we nesd them working in good private seclor jobs.
The more people are working, the more revenus will come into the lreasury. And thal's
why | object to Ms Horwath's plan thal's going to increase taxes on businesses. Thal
doesn't help. Higher taxes under Ms Horwath, higher perscnai taxes under Mr.
McGuinty, they'll kil jobs. | am the only party — leader of a parly, thal will actuaily creals
jobs for refief,
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more than halfway there already. That will save us $500 milion. Beyond that, we're
going 1o find another $200 million in savings inside our government agencies, beards,
and commissions. We're also very much aware (hat in healih care, there are belter ways
for us to deliver health care. And that takes me to part of owr plan: Going. Forward.
Instead of having our seniors, our parents and grandparents, go inlo long-ierm care
homes or in a hospital setting, wa should do, and what we want to do, is what they wanti
us to do: we're going o provide more home care in the home; we're going to bring house
calis back; and we're going lo praovide a new tax cradil. $1,500 Tor a senicr {o make
renovalions to their home, to make it friendlier for them, saver, accessible. It might mean
a ramp instead of stairs, or one of those stair lifts that takes you up to the second finor or
a walk -

»> Andrea Horwath: Well, Mr. McGuinty, you aclually had & years to iry to implement
those kinds of programs and it's kind of frustrating when we have saniors right now in
Ontario who have been living together 65 vears of marriage and are being told they have
{o go into separale long-term care homes. Thal's not the kind of health care, that's nol
the kind of long-term care solution that we need in Oniario. But | think | did answer
Madjad's queslicn by saying what we're going o do is make surs that the wastelul
spending of moeney fowards giving these -- these blank cheques {o corporation is going
to he rolled back. Thal's a significant amount of room that that givers us in terms of the
budgel. Ws are alse going to change tha priority in haallh cars pnfonunate%y, Vir, Hidak
and Mr. McGuinty didn't support a bill that | put forward to cap the CEQ salarins in the
public seclor. Thera's no way thal we should have a priority being the CEO of & hospital
getling his 6-figure raise every single year while & woman like Maria Devriss in London
loses (he nursas that heipsd her through her breast cancer reatment. That is the wrong
priority in health care. That's vour record, Mr. McGuinty. We're going to pul patients first
in the health care system.

T
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>> Tim Hudak: Back to Mr. McGuinty on this. | iust don't belisve, Sir, that the man that
brought us the eHealth scandal, where a billion dollars went down the drain, one of the
piggest scandais in the histary of the province, and a Premier who is on track to doubling
our provincial debt. What look 35 Premiers 142 ysars (o do, you, sir, will do during your
time in offers. We just cannot afford that run away spending. So let me address the
question. First | am going {o reduce the size of my Cabinet. 1 am going to actually start
leadership at the top. My Cabinet will be al least 20% smaller and more focused on the
priorities of famities {oday. | will also revisw every one of the 630 agencies, boards and
commissions in our province, Believe it or not, 830. My litile girl, those of you that have a
little one at home, my litte girl, Miller, could take the fridge magnets with the Iellers on
them, put any three letlers in the fridge in any order she wanls td, and she will get some
government agency that vou've never heard of, but you are paying millions and millions
a year to sustain. We'll go through every one with a very simple test: if it works, keep i
it's broken, then you fix it but if it can no longer justify its value o the famiiles who pay
the bills , you have o close it down.

== Dalton McGuinly: My friend, Mr. Hudak, references government spsnding and ths
deficit. The deficit is significant and | woufd not deny that, But we have done a few good
things working together during the course of the past 8 years. We have bulit 400 new
schocls. We have built 18 new hospitals. Six of those are in the north. We have invesled
in thousands of kilometres of new transmission lines, thousands of mega walls of new
generation. We have hired 11,500 mors nurse, 2800 doctors, 10,000 more teachers and
the likes. So that's where the monsy has gone. Then we were hil by a lerrible recession.
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public was, three womaen about my age wereg at the bar and we started chaliing. And this
wolnan said (o me, she said, ‘“”L,q know, Andrea, | am a mom ~— average mom. 'm a
wOrking wormar, éva ot three kid fmr* I cannol make ends me. My D‘ﬁ}’ cheque is
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staving the same, my iils are g{)m . and there's something wjorw’j that | fesl insscure
rlg point in oy a7 Ana sha's riql Aa ¢ thal's your recard, Mr, McGuinly, Most

paopie feal that way.

You know, there's a vary clear choice tonight. You ever ‘wa nariies that
fies. Ms Horwath wiil increase taxes on businesses. Mr. MeGuiniy —

: -

== Andrea Horwaih: Onthe contrary, an the condrary, Mr. Hudak, M Rudalk,

== TET Hudak: !-“-r“u:} you have one party who will actua !Ey control run away ¢ per'dém‘; and

focus on what's important: heallh and educalion. And if vou wanl to get ihe books back
order, we sm@;y can't stick with the governmnent that it Ecreacekj **Q&ﬂ(.l'i(‘ Dy B0% when
g-oconomy only urew by 10%. We'll set priorilies; we'll give families relief, like taking

; &t end hydro so they can spend again; and | will focus like a lasar on

privale sector job creation, good jobs o get us f’ﬁuvsrkg"

> Sleve: One more commerd for 2ach of vou,
= Dalion MoeGuinty: Greall %wz-"g istreinforee the nofion of the QL}Dpon that we're
oroviding for famifios, We gol rid of 1;5' B8 billion deficht and now we've bem focused
on providing reflef for fami hm_ Soows started by cutling electicily bills by 10%. We
vicied 3355 by way of income fax cuts (o zhe; average Onlario family. Moving forwarc
; wz?m o recucs iuétéen s aciy /-. Tt mk .“ Ef Q & ytaf FU :—'1 fam. ‘ﬂ - for a student in
JhaL s 56,400 ¢ are's H,;",""O” by

ihe

== Andres Horwaths My Hudal koo




borrowed some of my tax reduction issues off of my agenda, which is the HST-oif home
healing and hydro. Although | am taking it off gas and 1 will cap gas prices in Onlario.
But, you know what, | am going to follow in the Tootsteps of NDP Premiers around the
country who aciually have the best raecord — belier than the Conservatives, beller than
the Libsrals — in terms of the way they've deall with their budgets. We have been in the
deficit position fewer times than sach these parlies and in fact when we have run
deficits, they have been a lower deficit to GDP ratio. That's the footsteps that { am geing
to follow in when it comes to the way I operate this province when | gel the opportunity.

>> Sleve: And that's the fast word in this segment. We go on now fo Guestion 2.

>> Steve: We go on now to question thres. Quastion thres again on video fape. Letl's
atoh, if we could.

=> Cluestion: My name is Norma Jurss from Freelion, Ontario. Al the age of 83, my
husband has returned to work pari-fime so thal wa can afford 1o remain in our home.
Some of our neighbours have had to sell their homes. My guesticn is this: whatl specific
steps would you take to assist Ontarians liike myself, living on lixed incomss, who are
facing financial difficulties due to the rising costs and taxes on essantial goods and
services?

»>> Steve: Okay, our cne-on-one this time features Dallon McGuinty and Andrea
Horwath and Mr. McGuinty, you gst the first word.

== Dallon McGuinty: Norma, thaniks very much for a really important question that
weighs heavily on the minds, | know, of a lol of Ontaric senlors, Whal we wani!
evervbody to do, mysell included, when it comes fo my own mom io have the where with
all to be able to stay in that place which is really important to her which is her home. So,
vou've heard me reference this a faw times already, but | think it's important lo repeat il
We have got a are brand new {ax go transit credit, $1,500 to help seniors rencvate their
hames in order to make them more friendly, accessible and safe for them as they get on
in years. We've aiso been rebuilding our electricity sysiem. There ars cosis-associated
with thal. There's no getting around that. We've just got to get it done. So in order to help
all of our families deal with that, we are reducing the costs of slactricity bills by 10
percent. We also have an energy and property tax credit specifically for seniars. [t goes
up to $1,100. Beyond that, we've increased -- we've decreased taxes by $355 for the
average Ontario family. My concern is that Mr. Hudak is going 1o be increasing property
taxas by 500 million. We've made an agreement with the municipalilies to al thal lake
that off property taxes, he wants to put that back on. Back home in my hometown of
Ottawa, that means a 6 percent praperty tax hike. | don't think we can afford that.

>> Steve: He's going to have to walt five minutes lo answer that, bul in the meaniime,
Ms. Horwath, over (o you.

>> Andrea Horwath: Well, Norma, vou've raised an issus that seniors all over Ontario
have been talking to ms aboul. Because on a fixed income, as the unfair HST, for
example, was put on your bills, there is no way that you can make that up except for, as
you say, your hushand taking another job in his golden years, which (s really unfair for
seniors who have worked so hard to build our communilies and have contribuied so
much already. Sc we are going o taks the HST off home healing, we're going to take it
off hydro, we're going to start taking it off of gas. We are geing o make sure that we cap



= ] x6. Dul we're aiso going o
38 around tha home. YWe have a new progran {hii 8 g{"-?n-;; i
t exira help around the home o help you do the Kinds of

nat maybe aren't so gasy anvyimors. Things like shovelling vour wall, cutting vour
OrRes. ‘s\m W Ty owno o slaried to fesl insecure about siavi rf; in her own horﬂm
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Decause she could no onger bend into the laundry machine 1o do her laundry. These

ars ihe kind of supoorts that will help seniors to stay in your home. Bul you can't stay
there it it's not affordable. 3o we are also Lﬂauuing the download of %ervicze* the bills
tare being pald off the property tax that are really provincial bills and we're going o
i se off municipalities bul we're geing to do more than thal, We are going o
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liliss o take 5O g}@f”‘@ﬁ?’ of the operating cosis of thelr transii systems offer
8 ",sétx‘ 5, lots of seniors are taking transil, this makes ransit
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»> Dallon MoGuinty: Just o be more specilic {o the question and (0 seniors. One of the
things that seniors keap telling us nﬁm is they like to gspend ss much time as they
possibiy can to Hve oul a3 much of their lives as thay possibly can af hama. We're going
o bring back something that never should have been taken away. And thal's housge
calls. We're going 1o have doclors and nurses cotne 1o vour home 1o ses you whian you
can't get cut of the housa, We're also goling to invest in a na;‘m way i more home care.
Murses coming e the home and providing care on a reguiar basis when you need that,
That's not just great for seniors bul it's greal for taxpayers, [U's just so much less

sxpensive o care for our moms and dads and our grandparenis their hoemss thanitis o
have them go into long-term care homes or info a hospifal setiing. Now, thal's a smart
plan. If's 2 sensible plan and iU's a serious pian suited {o the times.

== Andrea Horwalh: Well, unfortunately the status quo has not been the implemantalion
ingt are plan and we have also made a commitmes "zt o bump up the hours of home careg
because we see what's E“awm ng o every year. | hear it my constit tusncy office. Feople

en January and k“ & and of March and say, wa've run out of —
mding. So seniors reaily need o see impr vamant insida

3 *:f Guinty: We didn't even measure wall imas before. Mow not only are we
em, we've gol the shoriest wa,f{ i%m@s i the country. We've got doctors o
nore Onfarians. ffno we've coma g long way. We've buill, as | said before, 18
?-»ﬁr, Hudak, when he was in govarnment with his parly, thay closed 20
fmd they fired some 6,000 nurses. So we've uimed things around. The nexd
hing it o d@ i healthoare, in addition to what | have taliked aboul already, 5 o
ENSUTS that W wen i oomes o children, becauss | know seniors are very concermed about
,we're going to ensure thal we provide a healthy snacks program
we'ra going to ensure thal we prwde & heallhy snacks progr
we're concerned about ohasity levels and we have 4 new

Hier scheol to keep our kids aciive inslead of at home,
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o share with #Mr. Mo ;um%‘ and M. Hudak

:Hinge me that his mom was tulking care of



his father at the last stages of his life. He was palliative and they brought nim home and
he was on a number life saving devices. When she opened her hydro bitl, she cried, she
was in {gars because she could not afford to pay the hydro bifl that had come through
her mail because of the extra cosis of HST on hydro that this government put on
people's back when they could have least afforded. You know what is in store with you
with a government that hits with you an unfair tax at a time when you are already feeling
the pinch from a recession. Thal's not the kind of Ontarlo we want.

>> Stave: Mr. Hudak, come onin.

=> Tim Hudak: Thank you and | want to thank Norma very much for the question.

Norma, | spoke with & woman in a similar circumstances. Her name was Betly. | met her
in Richmond Hill. And Betty said, Tim, | pald of the morigage on my home but | can't pay
the hydro bill. | am worried about making ends mest and Tim | might have o actually sell
my home. That's wrong That's nol the kind of Ontario we want to seg and that's why we
can't afford four more years of Dalton McGuinty who will increase your taxes and put
your hydro bill through the roof. Hera's what we'll do in our Changse Book plan. We'll iake
the HST off of your heat, we'll take it off your hydro bill and we'll take thal debl retirernent
charge offer your hydro bill as well because families have paid more than their fair share.
And here's the second thing, Norma. These time-of-use smart meters are really nothing
moré than tax machines on a lot of families. The only thing that seems to be smart about
thent is no matter how much you change your behaviour, they still hit you with some kind
of tax grab. We will unplug the mandatory time-of-use smart meters and we'll give svery
family the choice. Because it doesn't work for seniors home during the day and not every
senior can get up late at night to dot laundry, not every family can have all of the kids
showerad and fed and ready for school before 7 a.m. when the higher rates kick in.

>> Dalton McGuinty: Well, you know, Mr. Hudak has said this three times now and ha's
probably several thousand times in the recent years. He kaeps saying that | am going to
be raising taxes. | am not raising faxes and you shouldn't kesp saying that. Hangon a
sacond.

=>Tim Hudak: With all due respect, we've heard that time and time again.

== Dallon MoGuinty: [ have asked a lot of families, and | know it wasn'l easy lor them,
but the Tacts of the matler is we laid a solid foundation for prosperity and growth. The
fact of the matter is we are reducing income taxes for families by $355. The fact of the
malter is we are reducing the electricity bilis by 10 percent and moving forward we'rg
going to do more to provide - '

>> Tim Hudak: With all due respect, sir, nobody befleves you anymore. | can't believe
you are actually saying that.

>> Dalton McGuinty: But beyond, bevond that, again we're going to provide a tax credit
for seniors in their homaes. You are saying that you are going o take a litlle bit off the
HST. You said you were against the HST. Ms. Horwath says she's against the HST,
Then why are you keeping the HST? I'll tsll you why you're keeping it. Because it's
essantial for our competitiveness. When the recession hit us, | askad businesses and
aconomists what's the single most important thing that we can do fo ensure that we
grow, keep iobs, and create more jobs, and they said in unison, we have goito adopt &
single vaiue added tax --



Frogressive Conservative Leader Mr. MoGuinty, vou've said wm*
laxes, you have said an‘ hydra J”E% are coming down. Sir, with all dus e 3; et
W;\; u@m, ves you anymors. And for good reasaon. You are saying fonight that you are
not geing 1o increase taxes b iw&m I due respect wa've heard you say thal not OEE(N=
but twics, rpromises over and over again. You brought in the HS

You brought 'm th sheal <y eco {ax. You brought in the health tax increase. Hydro mli%
nave gone throughout rool and now you plan a smart meter tax as well. Sir, why should
anybooy believe you when you'va broken your word time and ime agal

CHorwath egual ume and then you can come back.

";" nferesting thay taik about the HET because eaerymdy knows
lwamed up with Mr. Harper to ring In the HST and although M

o noise i the house, Hiink he was pretty qm{: when he could have
~nance to %’.c,-s' to his federsl leader about making sure that (he HST wasn't

nted in Ontario. And | think we 32e the m&‘muim of it. And iU's kind of sad that Mr.
inty m,mwl}/ dmits today that instead of listening io the neuﬂs of eve'y day

, o the 84 percent or more of Onlarians who said they d\,} twant the HST, he
Lo nss f Eﬂmdg on Bay Street, the same friends that Mr. Hudak's ieader 5!mtﬂ£ e
& we started paying atiention to the people this provines, pul thelr

3um jet first, put their interssis al the op of the sgenda. Thal's

> B McGuinty
N‘; MoeGuing: | know that adopting the HST was not easy bul it was absolutaly
Ho growing a stronger Ontario economy. And since we have adopled the HEST,

e G0 E}i} new full-time iobs Ontaric, according to Sials Canada. |
warit tumn o the issue of the smart melsr, something that Mr. Hudak has taled
*“i;r‘m i mny The fact of the matler Is we ars moving as hard as we can in Oniario to
out i 1G5 SIE il misters in all our nomes and all our businesses because they help us
praciics b“uPE’ conservalion. They shifl our nalterns so we're using electricily afler seven
oavening and before seven in the moming and the fact of the malier is thal's where
famiies have aleady gone. That's when we use the 'ﬁ@‘“ of our elaclricily, aller
i in the avening and before seven in the mam‘ng wnd that's the discount period and
les 10 48 hours during the weekend as weall. Thal means two-thirds of the week

i for electricity. Why have we done Ihis? Because it means wo domt

sy naw genaration. And whern ws don't have o bulld as much new

E:,

feas oversll. Thel's why we are daing L

wi 1 ihink you




rab, there’s nol a penny of this going 1o the government.
\_} ~d \J

=> Tim Hudak: When people are getting dinged by nigh rates because they dare o live a
normal life, i's a tax grab, sir. | don't think seniors should be pu ﬂicﬂdd for doing the
chores during the day. And what's a shift worker supposed o do? Take & day off so they
can do the choras at home? | don't think families should be hit because they are trying lo
do chores during the day. P will end the mandatory program that's a tax grab. Let me ask
you this, too. Families simply cannot afford another Dalicn McGuinty tax grab. You have
done il over and over again. And you say it wasn't easy. Sir, the easy choice is (o
increase taxes. You keep doing that because you can't set priorities. The chailenge for

leadership is setting priorities. Ours are health and education and rslief for families.
>> Steve: Ms. Horwath, and then you'll get the last word.

>> Andrea Horwath: | aclually believe that people wan! o dot right thing and want {o
conserve energy. They want io reduce their carbon foolprinl. They want to do the right
thing by the environmeni. But the smart meler program didn't help them do that. Pecple
weren't able to conserve in large numbers and they weren't abls (o reduce thelr bills,
What New Democrats are going to do is we're going to lake aimaost a billion dollars of
money that's sitting in a planning for new nuclear build and we're going to shift that o
give people the tocls o make green choices. Reirofit their homes, a program which you
canceiled, Mr. McGuinty, make sure that there's loans and grants avaitable for those
households that are not able to maks those invesiments because we know lols of people
are having a chailenge with their finances. Rebate programs o gt rid of ihosr old

appliances. if we give peopla the tools to go g{een they will. We don't believe in the stick
approach that you do. We believe in the care-it approach. That's the change that New
Democrats wanl.

>> Steve: Last woid on this segment.

>> Dalton McGuinty: | can't figure out from one day to the next where Ms. Horwath
stands when it comes to clean slectricity and why she doesn’t put forward a plan that's
being supparied by Dr. Suzuki instead of our plan being supported by Dr. Suzuki. We're
shutling down coal, we're shutling down coal which | think is g0 important. We reduced
its usage by 90 percent. They told us thal when we were burning coal {o the max, it was
the equivalent of 3 billion in annual costs to our heaithcare system. Beyond that, we'rs
creating an exciting, new, clean energy sactor. Again, t think we should be al the front of
the curve on this, not at the back. We know the world is going lowards clean energy. |
want us {o be the best in North America and build clean energy technology.

>> Tim Hudak; You are going to bring in a carbon tax. Mr. Suzukiis & big champion,
your caucus are big champions. Families cannot afford your carbon tax, that's $500 for a
typical family. :

»> Steve: If you're going to say that, | have gol to give him another word. Go ahead, You
want to come back on that?

>> Dallon McGuinty: Just read my plan. Just read my plan. Just read my plan.

>> Tim Hudak: | did read your plan and you didn't carry through with |
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W, MoCuinby, Wrong, Mr, McGuinty,
=2 Sleve: Gkay. That's the snd of this segiment hare. We're halfway there.

Dsood evening. My name is Mike and tam from Toronto, This is a guestion

the leaders. We live in difficult times. Times that require lsadership that is
vd to talk about bold ideas tell important trulhs and ask somsthing of the people of
Ontario. | think it's fair o say thal this has not happened in this campaign. So my

question is this. W‘ay not? Why not talk about some bold ideas? Tell some important
i uw*, and mostly, why not ask the people of Ontario for thes kind of shared sacnifice that

Sl e necassary o take us through this difficult tme.

PR

e o Tirn Hudak start this one-cn-one debale. Mr,

:ppreciate the question. am noi sure | have ever been
! 6

ulnty: Miks, 1¢
asking pzople to do some hard things from time to tme. And we have

of hard things in particular. And they are so i mp_mant for us to keep
aqoing. We ara rebu E(JTi1§_g ous“ c% eciricity sysiem. There are some big cosis ”ﬁosoczzitmcﬁ

'l give you one example. Fulting a new unnsl undemeath Niagara Falls. i's 102
%"i%omm ; lom will dsli wf,“ clean electricity Tor 100 yvears. it cost $1.5 Billion Z—Eﬂd ii
o fall to our generation to get that done. We have also adopled the hst. Notan

sy ning o do, Bulthe fact of the .”aumr is helping us to caleh up to 140 other
inits 310u vd the world that had that -ad af & t8v. So our businesses when thay
‘"H“aac in & very compeliiive globai ec sw; aren't doing so with one hand tied behind
thair back. /—%wcﬁ i, my colisagues say they are against the hsi but they are going (o keep
the hist. And of cowrse we could not %”1 e done this without Mr. Hudak's sup prm orﬁf‘*i i
ve for the .ﬁLErc1 conservative governmant. Those are hard things, we've do

theim, , WE are rjom@ il s:;m and i{'s FE:E-E?E‘- imnoriant i Ia we Kesn moving forward bmz
r -
' ' . secure and stabie. That's whatl we

ir‘r Hudak: Here's wi‘aﬁre Mr. MeGuinty and [ strongly disagres, it's not & hard ‘{i".inf‘-
' :ze taxes, I s route, And ons that Dalton McGuinty has taken tme ane
CAnd wi our big ideas always end up costing average families?
sy ig des for VHS £ {Ig tax grab. You put 8% more on (he basics like heat
and hydro. Your big idea for the smart meters has made it very difficult for seniors, for

H
shift workers, for small businesses. Mr. McCGuinty always ,uya that we naed to étc}ntm
our beils, %:‘m he never tightens his own. Gover immnt spending has gone up by 80%.

Fle's trying 1o run a2 govermnment that ries o be all things o all ¢ eﬂggﬂfm Whal dues
ship mean i Ontario fr;csy'?‘ It means setting properiies, It means focusing on job
o so we are the besi place in all of Canada o find a good ;f}";_ And fam proud (o
am the son of 's'"r'np;usams who came (o Ontario barely speaking a word of the
gul ag@ Oniy a few dollars inn thelr pockels. But they belisvad i this provines, lTwas &
g ace of hops "f% m,rwm iy, As tha father of a lille gf Hoday, will make On

Elele s oel e good lob, 2 Uckel o the middle class and ralse a




>> Dalten McGuinty: First of ali, | am with Bill Davis on this. He says, il's unbscoming to
run down our province, He says we're the best in Canada in terms of our economy. Our
health care and sducation. And | agree with that completely. Now, the guestion was
about bold ideas. Well, you can't gel much holder than saying we are going lo be the first
in North America when it comes to producing clean energy technologies. Think about
whal wa want to leave lo our children. Do we really want ithem fo say 20 or 30 years
from now, why can't anybody do anything about those international oil and gas price?
We can't. Every time we buy oil and gas here in Onlario we are craating jobs elsewhers.
Every time that we deal — we invest in clean energy technologies here, and buy energy
from renewables, the wind and the sun, we are creating jobs herg in Ontario for gur kids.
We know the world is going there. Let's gat there first. Al some peint in time, American
moms and dads are saying, we've got to stop buraing coal, we've gol to start buying
clean electricity. We will have the technologies and manufacturing capacity in place.
That's my vision. | think it's a bold one and | think it's within our grasp and  want to keep
moving towards that. '

>>5tave: Mr. Hudak.

> Tim Hudak: The problem is it's a borrowed vision thal has failed elsswhere. Whean
other jurisdictions tried the gresn energy act of increasing hydro bills for everybody and
handing out subsidiss for a few, they found that for every job crealsd, a subsidized job, i
costs a million doltars in subsidiss to create that job. Then the iobs disappearad when
the subsidies dry up. And for every so-calied subsidized job you create you lose thres or
five jobs in the broader economy. Let me ask you this Mr. McGuinty. You've said fo Ms,
Horwath, you've criticized Horwath's plan to increase business tax. | agree t think that
will kill jobs. But if you think it's such a bad thing why did you do it? Why in your first term
did you increase business taxes just as much as Ms. Horwath wanls to do today if you
think it's wrong.

>> Dalion McGuiniy: The fact is, we are reducing business faxss.

=>Tim Hudak: No, no you increased business taxes. Sir, you're increasing business
taxes in this province.

=>Palton MocGuinty: We are laking one step further, one siep further in fact Lal's talk
about small business because they are the — the champions when it comss to creating
jobs here in Ontario. We start of with & smali business tax of 5.5%. We have gol it down
to 4.5% And now our plan is o take it down to 4%. The fact of the matter is thara is
fremendous instability in the global economy and after California, we're the second most
preferred destination in all of North America {o receive foreign investmant. | am not surg
how, after Mr. Hudak cancels the Sampson contract he can go o Asia for example as
Premier, and say | want te do business with you people. How can he look them in the
eve after he cancelled a §7 billion coniract creating four new manufacturing plants and
16 thousand jobs at the forefront of an exciling new clean energy indusiry?

»> Tim Hudak: You know is this a billion dollar sweetheart give away that will drive up
hydro bills to one of the biggest multi national corporations in the world. | want to say
this. You side stepped my question. You tried to slip away. You didn't answer what |
asked you. If you think it's bad that Ms. Horwath increases business laxes in her plan
whiy, sir, did you da so? In fact, you increased them to 14%, cosiing us jobs.
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Csclusily want (o gel back 1o what Mike asked. That's what | would

ke o know why the Premier thinks it's bed for you but okay for

== And rea t .%rwqii s think it's ime 1o get back to what Mike asked, and thal is aboul
] do vou make the big decision that fake the bold actions” And | have
that Sametfmeb it's '15 cut acknowladging when yoL have dong somathing wrong
do ething differenily. This is tha situation that both of these
d im, hia reduction of corporale taxes, the idea that blank
just ship jDD% somewhere else is the right track. | disagres so
‘o is say il hasn'l worked Jor the last ten years, We have given
Helgl afm not have the jobs fo comea with thaﬁ. So we're going o do things
-mrk iU's also acknowledging that municipalities like Torento and others, |

< Mike said he was from Tor 3.“0, are struggling with the ability o pay for thair ransit
sysisms, and yetwe mov that getlling more people on o transii is a good thing. So one
of the bold ideas muyb in fact it's something thal used 1o be done in the past, Is we're
Cjuw to taka B0% of the operating costs off of the backs of municipaliies and fresze
iransi
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P hat way mummgﬁa?st'es can increase ihelr transit systems, they can put
s and buses and increass their rouies and people don't have o carry ihe
increasad fares. Those are a couple of ideas | think that are change. Change

ar. Change that puls psoeple first
=» Dalion MoGuinty: To speal direclly to Mike, again, 2 couple of cther boid ideas. We

msu 4 long and ud o securs Toyola's new auto assembly plant here in Cntario.
srought i here in about 2006, We got a couple of thousand jobs there and just recently
i- ey announced they are going o build their first eleciic car here.

> Andrea Horwaths My brother works thera.
Hon MeGuinty: P'm very happy for him. Beyond that as well we are going 1o provide

vay &l day go gervice in the GTA and all of the way o Hamiiton. That's going lo be
for Thunder Bay, for example, becausa thal's where we're going o make thoss --

P P s A s e rie e i Fev pvmen ey o y un il o
: o vow have & buy Ontario policy 1o make surg all of those frains

1 MoGuinty: Those cars are already being ma{i by B EQF;- arcier, 5o that's grasat
r folks up in Thund {jr Bay but also a way of Improving ths productivity and

oy of our sconomy. They teill me s ke ‘mklm 71 million car trips annually off
zrio roads. Thal's a big, bo!d idea. lU's a mulli year ;rlan A rralth billlon dollar
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nointing that Mr. McGuinly won't answer my quastion about why

Mas Horwath for business tax incresses when hea inen ,Mb i*ie axact same
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» o & recezsion. Lel me tell you this. Every Gme thal voul




of jobs, there's always soms big cheque altached. Thal meant thal you taxsd every olher
business, you taxed families because you have 1o bribe businesses ic come o Oniario. |
see a very different approach. | want all businesses to have the chance to succesd, 1o
hire jobs, hire people again in our province. Half a million, 500,000 unemployad women
and men. And that's whera we have a five point jobs plan o create more skilied trades
posiilons, lo clear aside this maze of red lape that frustrales all kinds of business leadars
and treat energy policy as economic policy, not a social program, and wea're the only
party that will lower iaxes to encourage spending in our sconomy again to create jobs.

>> Steve: Miss Horwath.

== Andrea Horwath: Bul Mr. Hudal, # was your failed experiment in the elaclricity
system that we are dealing with right now. The mess in the sleclricity sysiem is because
af the deregulation and privatization; | think you were maybe arcund the Cabins! table
when that took place in Ontario. And | have ta say | am quite disappointed that My,
McGuinty has followed on the same route. The big expense thal we have in bringing
renewables into our grid is that they are all very expensive private power deals. How
ironic is it that we actually have a company that's owned by the public in Korea running
our renewable energy system. That should be Ontaric-owned energy, that should be
renewables thal's in the public interest, not with private seclor deals that are cosling us a
forlune.

>> Steve: Mr. McGuinty?

>> Ualion MeGuinty: The facls are always helpful. This is whal we are deing here in
Onitario with our green energy plan. We have got 2,000 large and medium size energy
projects being sponsared by Ontario invesiors. We have 20,000 what we call micro
projects being sponsored by Ontario invesiors. These are families; these are farmers,
who have decided lo participate in this exciling new clean energy revolulion in Ontario.
They want to help subsidize a little bit of tha work that's feking place on the farm or heip
support some modest family income. And it's this very buzz of activity that is attracting
big companies like Samsung who want {o come here, they are bringing, neilwithstanding
what Mr. Hudak is saying, they are bringing $7 billion into Ontario, creating 40
manufacturing plants in Ontario, creating 16 thousand johs over 6 years in Onlario.
That's what il's all about.

>> Steve: Mr. Hudak,

>> Tim Hudak: There's a fundamental dicagreemeant here. Ms. Honwvath and Mr,
McGuinty believe in handing out these expensive contracts for wind and solar power, up
to 80 cents per kilowatt, when the price of power is 5 cenis on the markeiplace. But any
kid who runs a femonade stand knows you can't pay 80 cents for the lemons and chargs
a nicke! for the lemonade. Somebody has to pay that difference. And the problem is, it's
seniors seeing thair hydro bills increase, small businesses are seeing hydro go through
tre roof and families. We cannat continue on this path. That's why it will end thal
aexpensive energy experiment. And make sure that when energy is added i's a
competitive transparent basis no, sweetheart giveaways driving up your hydro bill,

»> Andrea Horwath: And the most expensive energy experiment is one that your
government brought in, in the 80's. The reality is we slilt have over 2,000 private ssclor
deaals being managed by five hydro bureaucracies that i's costing us a forlune. | am very
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= Sieve: M. MoGuinty.
== Dalton McGuinty: A couple of points if | might. Number cne. 'm not saying hat the
hydro companies are perfect but in fact they have one of the best histories in the world in
ensuring that over the progress of time, during the course of our history, we always had
a reliable supply of electricily. And T am very, very proud of thal. Beyond thal, l wanl o
say ance again there's & lot of instability In the g%f}’@—{ economy. After California, weve
the second most favoured place in {:“mh Arnerica thal's drawing in forelgn invesiment
Soovou can't go eround, as Mr, Hudak is proposing, end cancel these big internalional
tracts. Thatl's golng o send a shock wave trough the inlernational invesiment

urity, We've got to make sure that --

[

Pyou just cancsl @ confract in Mississauga on e weekend.

= Dalion MeGuinly: - 3o that we can expand our econoimy, enjoy more prospedity and
create more jobs.
Steve: Do you want in {ry that again?

= Thy H:l@c){" Vil try that again. You say you can’t lear apart conbracts. Sir you just
I an energy coniract in Mississauga.

7 MoGu MO, we didn't

== i Hudake "‘ﬂ@ that you said was & champlon for & years and 11 days beiore
lection Day, y i o all of a suddsn you are against il This looks lke a government
that's run oul of ideas, and is on tha rur. So how much exactly, let me ask you. How

much money are you going o throw indo that it in w’igs:smszauuaf r your last-minule fip-
fop?

== Dallon MoGuindy: We said that we would relocate. And | said that & momeant ago.
4

will it go% Where will i go¥
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=> Tim Hudaik: YWhe e

>> Dalion MoGuinly: We have 2 thousand big and medium sized project and some 30
:mu&and simiad pra-~~ 5. You put these in place and try to anlicipale o the best of ,fuw
ol joing o need new eleciricily and \Iff“f“ﬂ you are going to naed it In
ULc this is a spacilic case whers, dwm g the course of the past 6 vears, things
changed. Zo we lislen to the community. Fight beside that loocation, thers arg now

= fndres Horwath: What's chenged is that therg's an election on the horizon.

an MoiGuinty: We ! have a new

o efniseions free wind Wrbine

D NV Lad

= couldn't even locate one
i make sense (o ma, if we




ar'l even put up ona wind turbing to p

uiup a gas o Fthink that's important
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>2Tim Hudak: S0 whal exaclly has changed?
>> Dalton McGuinty: And now we're going io relocate il to a place that makes sansa.

>> Tim Hudak; So suddenly something changed 11 days ago. | think Miss Horwath had

a great line there. The only thing that's changed sir is there's an election campaign and
you abandoned a policy that you champicned for 6 years. | will ask you again, where are
you going to move it tom, how much is it going to cost Ontario families and what aside
from the election campaign, changed in the last week and a half?

== Dalton McGuinty: Mr. Hudak sess it as a failing o listen fo people. | don't, Leadership
in part consists of listening and learning. We've made an adjusiment. A lot has
happenad in the past 6 years. Three condominium towears have grown up around ths
site. You couldn't put a single wind furbine

>> Stave: Time to move on. Question five on video tape and then Tim Hudak gaiis ihe
first answer debating this one on one with Andrea Horwaih. Roll tane nleass

> Question: My name is Muhammad and HHive in Otlawa. Post secondary education is
one of the most important milestones in a person's life. This year, closs to 90,000
undergraduale studenis are heading towards this path despite the enormous financial
commilment required. Many students find it difficult to pay for the cost of their education,
never mind their cost of iiving, My quesiion o the leaders lonight is what will your party
do o help post secondary students throughout this crilical, but expensive academic
endeavour?

== Sieve: Tim Hudak, you are up first,

>> Tim Hudalk: Thanl you for the question, Muhammad. Therg's no doubt that post
sacondary sducation is the great equalizer in our society. it heiped my dad who is the
son of immigrant’s escape a iow income family became a high schoo! principal in the
calholic system. My mom came from a very modest background as well and became a
teacher. Therefore | came from the middie class. We need to make sure '1h'1' gvary

student who has the grades {o qualily can get post secondary education because you
know, a universily degree, a college diploma, a trade wili be the tickel to a good job in
the middle class. And the second thing | wiil say, Muhammad, we need to make sure
thal there are good jobs ouf there whan you graduals. | have been hearing from young
neople all across the province, the jobs just aren’t there.

>> Steve: Andrea Horwath?

»> Andrea Horwath: Well Muhammad | am happy this guestion came up. | was just in
Ottawa not oo long ago and had a strange thing happen to me. 1 was about lo get info
my OFF vehicle and this young woman, approached me on the sitreel, | was quile
surprised. Sne gave me a big hug and sald thank you. | said what for? And she said well
fam a part-time student and your plan to fresze tuition fees and (o take the interest, the
Ontario interest offer the GSAP loan is going to maks a D.g differance me. As a parl-time
studant, freezing those tuition fees wiil make a difference in terms of how much 1 will be
paying to gel my education bacause | can't afford go full-lime. | have fo work and go
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orovince that puls students first. In fact we aclually have the least per capila investmeant

it post sacondary educaiion. Thal's not the way that studaents are goi g le sarm their
a way thal doesn'l lsave éh am with debis the size of morlga ge s when they
te. v\fc are very commilied o making sure thal post secondsry education is
sie for more people and s not & financial barier

m Hudak: Here's "mﬁu thing, Muhammad, wea're going to do o b Jip oL young
;mop%e irving to get info post samnucﬂ educaézon So many middie class r}mﬁ Eits)
being squeezeaed cut ail i {}gﬁ- her. Under the current system of Mr. McGui tm}! i vou are 50
fo 70 thousand dollars in income, they say you are oo rich and your parenis are loo we%é
off and you don't get any assistance. hink that's wrong. in facl, | am going to increase
assistance through OSAP (o help more and more middle class families. s not & granl

ts aloan. You have (o p'—“ f it back. Bul it opeans up access. And et me teill you how | am
Going to pay for it as well. In a time that students ars facing big debis in a tough job
mar

<atl, Dalton MoGuinty chose {o creale a §30 million foreign scholarship program.

: ) scholarshins only for foreign studants. So, Muhammad, if you applied {or that
r }

you had an Ontario driver's lieense mu would be disgualified. | think thal's wrong. | will

put Cniaric's best and brightest ﬁrs;t; Pwill cancel thal program and put it towards OSAP
for Gntarto Tamilies.

.

== Andrea Horwalh; But ‘w»» probien; M;‘: Hudak thal encouraging people o lake maore
and mors and more debt load o i doesn't address Muhammad's issue which is tultion
z’ﬁ@ are alreacy oo expaﬂss\,’e Freezing tuilion fees will slop that climb. Insiead ol &
ebale program which bMr. McGuinty favours, we're going 1o freeze fees. That means
aryody s able to gain from I"‘-'_?\hm ;om riuition faes over time. ihink thai students
nead & breal, they need hope {or the fulure and | know that there are lols of peopls In
my own riding who are qcfdaisw choosing not io o o post secondary becauses e dabi
wad is daunting. Ouwr esponds vary much to what studenis tiks yvou,
Muhammad, haw: said, which is thal something needs o be done (o reducs the amoun!
ol delbt that students are lacing, o help give them a bl of g bresk, and o makes sure that
jols are there {or them when ithay graduate and that's the other part of (}UF plarn. ‘u;e £s

@
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If vou compare Onlario to the rest of Canada, ihe enrolment in Ontario universilies and
colleges has gone up since 2003 by 26%. Thal's twice the pace it's gone up in the rest of
the company. So families are making heroic measures -- making heroic efiorts in order
to get young peopie into college and university. Thal's why | am going 1o help them with
our 30% tuition reduction.

>> Steve: Mr. Hudak.

== Tim Hudak: Dallon, you know thal's not true. | have asked you many times about
education. One in pariicular was why a2t a time thet the students facing significant debt,
they are having troubte finding a good job in Ontario today, that you would choose o
spend $30 million on a foreign scholarship program that would teil to young men and
women here in the province of Ontario they need not apply simply because they are
Ontaric residents. | disagree, and | will put that money into OSAP assistance for families
inslead. And here's another difference between mysell and my two opponents. We're
going to focus on modermizing our trades in the province. We're going to create 206,600
more skilled trads positions. If you want to be an electrician, a carpenter, a welder, a
plumber, right now you are heading down road {o Saskalchewan, to Alberta, because
Dalton McGuinty is clinging to an old 1970's-based apprenticeship system. We will heip
the colleges identify young apprentices, put them in jobs, and create 200,000 more
skilled trade positions.

=2 Steve: Ms. Horwath,

>> Andrea Horwath: So M. Hudak simply favours giving more loans oul and increasing
sludent debt. Mr. McGuinty says that he's going to allow {uition fees 1o conlinue to climb,
so that after a couple of years that 30% is going to be wiped oul anyways. New
Demacrats think both of these are the wrong ways {o go. We need to make sure that
students in Ontario are able to afford a post secondary education and you can only do
that over iime by freezing tuition fees and making sure that opporiunilies are there for afl
students. That's our commitment. That's the kind of thing that changes the way these
two people are talking and puts studenis first in Oniario.

>> Steve: Mr. McGuinty,

=> Dalion McGuinty: | just want to come back (o somsthing that Mr. Hudak referencad.
He says he doesn't believe that we should provide any schotarship support to foreign
siudents. The fact of the maltier is that fereign students who are coming to Ontario today
are spending a billion daotiars annually. They are helping subsidize universily and coliege
educalion for all Onlarians. He says he doesn't like Samsung in part because if's a
foreign multinational. During the course of the campaign he said thai -- he called
Canadian cilizens foreigners.’

=> Tim Hudak: Hold on a second, Dallon, you know thatl's not trus. You know thal's not
true.

=> Dalton McGuinly: P've got a differant approach. | think il's really important for us here
in Ontaric 1o embrace g.ob lization and to understand who we are. Wa are logether.
We're in this. We're tight. We have found success over the course of our history by
moving forward together remember so | just - | am not comforiable, | have got to tall
you, { am noct comforiable -



stionals and foreioners.
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=z T Hudake Here's the reality and [ know you want to say anything o not ialic about

record in lost jobs, vour record in raising faxes on familiss, T = reailly was | never
sald thatl The reality is you brought in an affirmative aclion subsidy of $710,000, Initiaity,
your campaign chairman, the president of the Liberal party, your ? inance Minister, said
that was o atlracl foreign werkers. Then you backiracked and said, ‘Well, it's for people
who frave lived in Onlano for Tive years or less, Here's where | stand

== Dation MoGuinty: We're talking about Canadian cifizens,

=2 T Hu‘d s 3t doesn't matier how ong you've lived in Ontario, whether it's 6 monihs,

are, 20 years or for your enlire life, we should all be treated aguslly, an equal
chance st & job based on how hard vou want o work, yvour skills and your experience,
nota 3140, .,530 atfirmative aclion chegue tor a select few. Glve everybody a chance to
compate. Ana the Premiar’s job, with all due respect to Mr. MoGuinty, is to creale jobs
for evervone, o move our econemy fonward so we all have a good shol &l a good ioh,
not a special $106,000 handout,

>» Sieve: Ms, Morwath,

=> Arngren Horwath: And | ihink when the tenor of the discussion sinks o this jevel, we
inse sight of what Mum-nrmcf was talking aboul. That's the most unf-munai:: thing thal |
ii’%il'"zk P have seen in this campalgn this Tar, is the burling of accusations and insulis when
we should be focusing on how to make Ontario a betller place, wheare people come first,
lenis come first, where jobs come first. And I'm 58;:&’! Muhammad and te all
c;, the other students who | have taiked to over the vears who nave said o ms, ‘We havs
tooget a hr:;m?@ o tultion fees.” Ontaria should not be 10t cut of 10 when i comeas (o
Hw capila investment ‘J-j-c, shouldn't hava the highest undergraduate debl load, We
ai;guidn Chave he soc i hic J hest graduate cost. That is the wrong way for the province
i Soif /ou uf"% {he, nd of change that puls us in a different direction, choose Now
' 58 We uel gve sludents should come first,
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have done a lol fo ensure that there's more affordability and more accessibility. You
know, this is personal io me. My grandmother was married at the age of 16. She didn™t
even ¢o o high school. The reason that | am standing nere {his evening as Premiar of
ihe greatest province in the best counlry in the world is because of educational
opporturity. That's why | am so committed to ensuring that all our young people have
equal opportunity to an affordable, good quality Ontario post secondary education.

>> Tim Hudak: Here's the bottom line for Muhammad, Tor studanls across aur province.
There's no doubt it's expense in the post secondary system. That's why [ am going to
increase access o OSAP {o help make sure that we all have thal apportunity, that great
equalizer, that's a degree, a diploma or a trade. Here's the difference betwaen the
Ontario PC's and our Changebook plan and my cpponents. We have an unrelenting
focus on job creation, to malke Ontario the best place in Canada when you graduale (o
get a job. You know what, Muhammad, | have been there. | remember coming oul o the
economy with my universily degree. | was stacking beer at the duly free store, twas a
job. I was paying the bilis. It wasn't what | wanied to do. [ will fight each and every day
for our young pecple like yoursslf, Muhammad, o have a good job, lo keep thal taient
here in Onlario.

>z Steve: Okay, leaders, thal is the end of the fifth question. This is the lasl gu
our debale this evening. The nolls tell us all the lime the number one issue oul
healih care and thal's what this guestion is about. Roll tape, please.

astion of
there is

»» Unidentitied speakar: | am (inaudible). I'm from Burlington, Ontario. | am also a
student at Ryerson University. My question is: there is already limited privatization in our
health care system. Would any of the party leaders consider a larger role for the private
sector in health care delivery?

=> Steve: Okay, ihe one-on-one this time features Andrea Horwath and Dallon
McGuinty. Ms Horwath, you go first.

>> Andrea Horwath: Well, Betal (sp), | think thatl the health care system needs a ot of
improvement. | think by changing the pricrities that we have now, we can bring back to
Ontario the kind of health care that people expect, the kind of health care that makes
sure that when a mom goes to an emergency ward cn a Friday nighl, sha's stili not there
sometime Saturday afternoon with her child. We nesd 1o change the priorilies. We naed
to make sure that we are putling investment into long-term care because, you know
what? it costs $1,200 far a person lo stay in hospital when they could be in long-term
care for about $160 a day. And in fact with home care servicas, it only costs $60 a day.
So we think that there's a ot of work fo be done 1o changs our priorities. Do | think the
priority is to add extra profits into the system? No, | do not believe that that's {he way
go. | do believe that we need to cap the salaries of CEOs In hospitals. Unfoertunately right
now, the priority is that thoss CEQOs gst their 6 figure salaries while we see nurses being
laid off and emergency wards being closed. So the combination of changing prioriiies
and investing in programs like long-term care, like hame care, like our new house
keeping assistance program for seniors will make a big differencs.

>> Steve: Mr. McGuinty.

>> Dalion MeGuinty: t want {o thank Belal (sp) for that queston. | think if's a very, very
important one. it has to do with the future of our public heallh care system, madicare.



And there's going to be an imporiant event coming in the not too distant future, The
Premier of Ontario is going to have to sit down with the Prime Minister of Canada and 12
counterparts from across the country, and hammer out a new health accord. | was there
back in 2004 when | hammerad oul thal accord with then Prime Minister Paul Martin. It
wasn't easy. There was some pushing and some shoving, but in the end we succeed on
behalf of Canadians and, indeed, Oniarians. The plan at that time was 1o ensure that we
worked within medicare and to ensure that we reduced wail times and provided more
accass to mare doctors. Here in Onlario, we have been -- we have enjoyad the greatest
success of all. We now have the shoriest wait times in the country. Hips and knesas and
MRIs and CTs and cancer and cataract care, we have the shortest wait times in the
couniry. We also ensured that 1.3 million more Ontarians now have a family doctor. Buf
this Is the importani point. | want Ontarians to ask themselves, who do you want sitting
at the table with Prime Minister Harper when it comes {o standing up for public health
care in Ontario? | am not saying that public health care is perfect, bui | think there's all
kKinds of room for exciling innovation inside public health care and that's my - that's
where | intend to be.

> Andrea Horwath: Well, | think -- { think that it's clear that Mr. McGuinty's not talking to
the same Ontarians | am talking to. Everywhere | go, Ontarians are telliing me that they
are watching their healith care sysiem erode betore their eyes. And whether i's the
Anzevino (sp) family in Fort krie who had a daughter in a car accident and that woman
had to travel pasi two closed emergency wards before she could gef freatment and she
didrm’'t make . This is the kind of health care system that people in Fort Erie and Port
Colbome are dealing with along with & number of other smalier communities that are
having their access to emergency wards closed. We see'women who are taking breast
cancer treatments, who are losing their nurses. The CEO in the Londaon hospital got his
raise that year, but the nurses got cut out from helping women cope with their breast
cancer treatment. The kind of health care that we have in Onlario is not the rosy picture
painted by Mr. McGuinty. What peoplie are telling me very clearly is there needs io be a
lot of improvement. We have walt times in emergency rooms that are bevond the pale.
This is & promise that Mr. McGuinty's made in the past. My own son ended up with a
skateboard accident several weeks ago. He went to an emeargency ward in my
community. They didn't do anvthing for his fractured elbow. They sent him home, said, "It
doesn't really need anyvthing. They can'l afford a cast and go home and somebody will
help you figure out how fo put a sling on it.” That's not the kind of health care Ontarians
deserve. We need (o improve our health care system and we have the plan 1o do that.
The question is, who do you frust fo actually start making the changes that pui people
first and put patients first?

»> Dalton McGuinty: First of all, | hope your son is well. Secondly, | don't —

>> Andrea Horwath: He's getting over it
»> Dalton McGuinty: Good. 1 don't think thai's a fair representation of the guality of
health care services provided by our hard-working doclors and nurses and technicians.

=> Andrea Horwath: They are trying their besi

=> Dation McGuinty: And administrators across the provincs. The fact of the matter is
we putl a lot more money into health care. We have buiit 18 new hospitals. We have
expanded some 100 others, We have got more doctors and nurses. We have got a great
new collection of doctors and nurse praciiioners and nurses and digtician that is we



bring together called famity health teams. We didn't have any before. Now we have 200.
And they are caring for 3 million patients. We also have the first nurse practitioner led
clinics in North America. We are putting 25 in place here in Ontario. So we are doing
everyihing we can to reach further inte our communities and provide still better, better
qualily nealih care. The next challenge for us is emergency room wait times. We are at
the forefront of Canada. National experts have said Ontario’s right up front, leading on
this score. It's not an easy thing to do, but we are in faci getling those wait times down at
emergency rooms right now.,

>> Steve: Okay that brings the one-on-one o an end. We now open it up to include Mr.
Hudak. And | remind everybody that the question was about whether there's a larger role
for the privaie sector in health care. Mr. Hudak.

>> Tim Hudak: | want {o thank Belal {sp) for the question. And, you know, when it comes
to healthcars, for me, it's personal. | am 43 years old. | am lucky. | have good healih. My
littte girl, Miller, not so much. She was born early, spent some time — a lot of ime — at
Wamen's College and then recently this summer she was in the hospiial for 26 days at
Sick Kids. And | saw how hard our nurses are working. | saw how hard our doctors are
working. And they're run off their feet. And they say, "Can't there be a betler way?" And
that's why in our Changebook plan, we'll invest $6.1 billion into our health care system. It
will be our number one priority to support our nurses, to recruit more doctors {o our
province and encourage them to go to under-serviced areas, to build more long-term
care beds — In fact, 40,000 long-term care beds in our province — and to make sure
that we invest in home care and put the patient — not the bureaucrat, not the fancy
consultant that got rich off of eHealth — we will put the patient at the centre cur health
care system.

>> Steve: Ms Horwath.

=>> Andrea Horwath: | think the thing that frustrates Onlarians, and it certainly frustrates
me, is when the Premier talks his game about all the investments. The problem is that
people are not experiencing improvements in their health care system. So you have {0
ask yourself: what is going wrong? If all of this new money is being poured in, then
there's obviously a problem because it's not reflecting in people’s confidence that their
health care system's going 1o be there for them when they need it. That's certainly the
experience of Maria Devries (sp). That was the experience of the Anzevino family. That
was the experience of my own son. That's the experience of the couple from Sudbury
who, after 65 years of marriage, are being fold they have o go inio separate long-term
care homes. Look, the more profit you build in — | am going to be really frank with Belal
(sp}-— | don't believe building mare profit in is the right way 1o go. And unfortunately,
both of these fellows have a -- seem to have that kind of a preference. | don't. | think we
need to make sure that we are investing in the kinds of services like long-term care,
home care, keeping seniors safe at home, front line services, not CEOQ salaries at the
hospital.

> Steve: Mr. McGuinty's turn.
>> Dalton McGuinty: First of all, with our respect to commitment to medicare, you will

know that we are the only province that on cur watch put in a specific piece of law which
commits Ontarians to the fulure the medicare. That's the name of the very bill itself.



=> Andrea Horwath: What about home care, Mr. McGuinty?

== Dalton McGuinty: Well, when it comes to homecare, Mr. Horwath, vou will know that
our commitment, our plan, calls for an investment {inaudible }—

>> Andrea Horwath: You changed home care info largely a private sector delivery model
and you know that when it used to be largely not-for-profit and public.

>» Dalton McGuinty: Mr. Hudak says that health care is his number one priority. A
moment ago he said education was his number one priorily. But here's my real concern.
Mr. Hudak has not had his plan costed by an economist, He's had no independent
verification brought to bear on his numbers. Well, we've looked at his numbers. In fact,
there's a $14 billion shortfall.

=> Tim Hudak: Now, hold on a second. You know that that -- you know that $14 billion
number isn't accurate,

=> Dalton MeGuinty: That's twice the size of the previous (Inaudible). And remember
what happened back then? They closed 28 hospitals. There was war in our schools, We
have moved beyond that. We haven't had a single strike in our schools in 8 years. Class
sizes are down. Test scores are up. Graduation rates are up. Cur kids are doing betier
than ever before. And when it comes to health care, again | say to Ms Horwalh, | know
the system is not perfect, but the fact of the matler is, we are making real progress.

>> Tim Hudak: Dalton, you know that your allegations about this hole have been
discraedited and, If you disagree with it, then why did you adopt the exact same numbers
we have for revenues, for health, for education? And if your numbers are so great, why
did-you have two sets of numbers in the last three weeks? Here's our plan when it
comes to health care. We'll sirengthen our public universally accessible health care
systam with an initial investmeant $6.1 billion through our mandate. i will be cur number
one investment priofity. And, vou know, we see these ads from Mr. McGuinty on TV
where he claims that things are going so well in health care. just didn't hear that from
nurse, from doctors. | don't hear it from patients. And therg's really one word we need ©
remember, "eHealih.” A billion dollars that went down the drain. That went into the
pockets of fancy consultants who then chose fo bill taxpayers for their chocolate bites
and their tea. Sir, the billion dollars in eHealth could have built four hospitals by now.

>> Sieve: Response from Mr. McGuinty and then Ms Horwath.

>> Dalton McGuinty: By all means. | appreciate the opportunily 1o speak fo the whole
issue of eHeslth because my colleague, Mr. Hudak, has been engaging in a fanciful
fiction. | just want {o guole back fo him the words of the auditor general, because | think
they're pretty imporiant when it comes to these things. He talked about the §1 billion. In
fact, he was once asked at a press conference about — that §1 billion all kind of
evaporated, as Mr. Hudak would have us believe? He said that money is going to turn
out to benefit taxpavers. The facis of the matier is this invesiment in eHealth is very
important to all of us. So far, we have slectronic health records for 7 million Ontarians.
By the end of next year, we will have those records for 10 million Onlarians. We are
getting rid — in fact we've gotten rid of all of the film that used to be used in our hospitals
s0 that when they move information from one department to ancther, if's now done
digitally. More than that, we are now ensuring that we can move that information from
one hospital to ancther, one part of the province to ancther. So notwithstanding Mr.



Hudak's disparaging commentary about our electronic health system, we are in fact
getting good value for - it's reaily important that we are moving forward with it.

>> Andrea Horwath: | am going to go back {o the question and state very clearly that |
am 100% behind a public health care system, one that puts patients first. And Ontarians,
I think, are with me on that, And they have to ask themselves a simple question in about
8 or 9 days time: Who do you trust to keep our public health care system in shape and
there for you when you need it.

»> Steve: Mr. Hudak.

>> Tim Hudak: Mr. McGuinty seems lo think that eHealth was a big success. | just don't
think families believe Dalion McGuinty anymaore. A billion dollars. They could have built
four hospitais. We had consultants charging $2,800 a day and then billing for their tea on
top of thal. And then Mr. McGuinty's government wanted to give the eHealth bureaucrats
a merit pay increase for one of the biggest scandals in the history of our program. Let
me iell you one more thing too, Belal (sp) where | disagree with Mr. McGuinty. He's
created these regional health bureaucracies called the LHINs, basically, a bloated laysr
of middle management that gets between the Ministry of Health and doctors and nurses
and the patients they are trying to care for. $300 million to date sucked inic this
bureaucracy. {Inaudible) people don't spend a single minute with patients. They don't do
any surgeries. As Premier, | will close the doors on those wasteful LHINs and put every
penny into patient care instead.

>> Steve: We've gol a minute ieft, so 30 (o each of you.

>> Dalton McGuinty: On the matter of LHINs, | just want {c simply quote Conservative
senator Dr. Willie Koen, ane of the foremos! cardiologists in Canada. And he said this
with respect to Mr. Hudak’s proposal to eliminate our local champions in LHINs. And |
quote: “This would be the stupidest move I've ever heard in my life. [t would undo years
of progress.” LHINs manage healthcare within the community. They establish priorities.
That's why they're so important to ali of us in our hometowns.

>> Andrea Horwath: New Democrats, | — if | become the Premier this province, will
make sure that CkO salaries are capped and that money is invested in patient care. |
am going to cut -- get rid of the wail lists for long-term care and home care. | am going o
add a new program {o help seniors stay safe in their homes so they can stay their homes
fonger. And | am going to cut emergency wait times in half. And | am going to proudiy
do that in the context of a public health care system.

»> Steve: Okay leaders, that is our time for the official debate tonight, but according to
rules, you each get o make a closing statement. And we have drawn lots and Daiton
McGuinty, you get to go first.

>> Dalton McGuinty: Thank you, sir. When a global recession hit Ontario, it hit us hard.
So we rolied up our sleeves and we got working together. We invested in new jobs. We
invested in job retraining. We came {o the support of the auto sector because there were
430,000 jobs at siake and we helped them. We helped those people. The fact of the
maltter is the economy is turning around. We are on track. We are headed in the right
direction. We're now the number one producer of cars in North America. We are the
number one producer of jobs in Canada. But there's still a ot of uncertainty in the global
economy. The iast thing we nesd to do is raise taxes on our job creators by $9 billion.
And the last thing we want lc do is start cancelling international contracts when we are



trying to secure new international investment here. We have got a smart plan. lt's a
sensible plan. i's a serious plan. it's suiled fo the timss. | hope you'll see it that way. |
ask for vour suppert and | thank you for tuning in fonight.

>» Siave: Tim Hudak.

>> Tim Hudak: | want io vou ask yoursell — and first, thank you, Steve, and to my fwo
coleagues and folks for listening and walching tonight. Ask yourself, can you afford four
more years of Dallon McGuinty — particularly if there are storm clouds on the horizon?
We saw what he did last time. He increased taxes on families despiie promising he
wouldn't. He increased taxes on businesses and drove hydro bilis through the roof. That
weakened Ontario at our fime of need and we lost 300,000 manufaciuring jobs as a
resull. We need o chart a different course. | want to see an Oniario that is the best place
io find a good job. Our plan will create jobs in our provinee, will give families relief and
get government focused on the basics: hsalth and education. If you want that kind of
change in Ontario, | ask for your support for your Ontario PC candidaie on October the
6th. Thank you.

=» Steve: Andres Horwath,

> Andrea Horwath: | want to thank the &€ people that we heard from foday, as well as
the thousand or so that submitied their questions. You really hif on what's on the mind of
most Omiarians and [ appreciats that. | think that it's important {o acknowledge that
there's a big choice to make on election day. You can choose the sialus quo that hasm't
been working or you can choose a party that's going to put patienis first, that's going to
put lobs first, that's going to put the affordability of every day life af the top of the agenda.
Mew Dermocrats are offering the kind of change that doss exactly thal. So vour cheice is
a very important one, bul it really is a simple one. You can choose one of the same old
suits or you can put — or you can choose the kind of change that puis people first. [ ask
for your suppaort on Oclober the 6th, to change this province. Thank you.

»= Stave: And that ends our time in this debale. P want fo thank the leaders for taking
part. L'want to thank you for watching and we hope that yvou will go oul to vote on the &th
of October. | am Steve Paikin. Goaod night, sveryone.






Calwell, Carolyn (ENERGY)

Fromu Perun, Halyna N. (ENERGY)

Seni: Octobar 12, 2011 527 P

Teo: Wilsan, Malliha {JUE)

Cot Calwell, Carolyn (ENERGY); Roszell, Rand (ENE); Lipman, Jay (ENE): Slater, Craig (JUS);
Scarfone, Janel (JUSY, Salim, Fateh (JUS)

Subject: Final stides - used at briefing

Attachments: Gag Plant Considerations final Oct 12.pot

Privileasd and Confideniial

Malliha:

Jay and | thought that yvou'd Iike to know how things went at the briefing this morning, {l am re-gending to you the slides
that were used at the briefing).

The S0C was quite familiar with this matter and it was apparent that she had been briefed on the Missiszaugs Gas Plant
matiar before the wiil dropoed.

Codin Anderson (OFA CEO) provided most of the details about the plant.

I spoke to the option of proceeding with legisiation. S0C asked my view as (o the feasibility of this opuun in a minority
government and | replied that while legislation would provide certainty itis a very public way of proceao ing and will likely
nead buy-in from other parties in opposition which could be brokered {given that the other two partiss also said that they

do ot suppert a plant in that iocation).

Kevin French for MOE addressed the reguialory option (Jay was there In support). The discussion was brief on this point
as it was apparent that there was not appetite on the part of the S0C for using the MOE regulatory fools.

OPA General Counsel Mike Lyle sddressed the consequences of terminating the contract without cause.

Ultimately, the disoussion centered on moving forward with negotiating with the Developer to stop building st the
Mississauga location and moving 1o another location. A number of possible locations were discussed — but #f was noted
that moving to another location may alse have challenges - community support and various approvals would be regquired.

Eastern Power has not contacted the OPA - to follow up on stastements made by the politiclans.  Nor has OPA reached
out to Eastern. 80C advised that politicians and their staff have been told not o communicate with Eastern.

Colin asked that communications lines be developed for the OPA fo use (1) should Eastern call and for {2) media calls.

Similarly, government showld have mediz lines in place. Deputy Lindsay was going to follow up with Energy
Communications director {they will fly by legal)

Deputy Lindsay spoke of a "negotiating mandate”.  SOC wanted folks to begin working on materiat (¢ take to Cabinet to
9 ope out a mandate, The materials would detall the sunk costs and lost profits. Deputy Lindsay asked what would be
a back pocket “hammer” - and if it's 1Pgisiatéon — that s:hcmlcg be addressed in the matenal for Cabinel's consideration.
He aiso thought the mandale should include & “firm cap”. Direction would be sought as o who would be negotiating.

Similarly, the OPA would seek a mandate from its board.

50C asked for mors informaiion about who the Developers are: who are thelr lenders and who is affiliated with the
project. Apparently, Eastern Power i in litigation with the Ontario Electricity Financial Corporation and she asked for
more information about that.

Finally, the issus about & going-forward ptan for the reguiation of gas-fired sleciricity facilities was discussed. This would
address future plants. The primary concern to be addressed was whether siting (eq. set-back limilations) should be
regulated by the Province and how any regulatory framework would ensure community involvement.
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| should also note that in the pre-brief with Deputy Lindsay and ADM Rick Jennings this morning the Deputy commented
on how helpful the deck was. 1 also wani to convey my sincers thanks o the work of CLOC in support our offices {02
and Energy LSB) in this briefing and for your support as well.

Please let us know if you'd like anything further.

Habynza

Halyna N. Perun

AlDirecior

tegal Services Branch

Ministries of Energy & Infrastructurs

777 Bay Street, 4th Floor, Suits 425
Toronto, OMN M5G ZES

Ph: (418) 325-6681 / Fax; (416) 325-1781
BB: (416) 671-2607

E-rmail: Halvna. Perun2{@oniario.ca

Habyna

Halyna N. Perun

AlDirector

Legal Services Branch

iMinistries of Energy & Infrastructure

777 Bay Street, 4th Floor, Suile 425
Toronto, ON M5G ZES

Ph: (416) 325-6681/ Fax: (416) 325-1781
BB: (416) 871-2607

E-mail: Halyna Perun?@ontaric.ca

Notice

This communication may be salicitor/client privileged and contain confidential information intended only for the person{s)
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s} is
prohibited. I you have received this message in error please notify the writer and permanently delete the message and
all attachments. Thank you.
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MINISTRY OF EN ER@Y

« Successful applicant in Ministry of Enei‘gy run Clean Energy Supply
(CES) RFP, contract signed with the OPA in April 2005.

» Eastern Power, the project developer based in Ontario, has received all

required provincial approvals, including Environmental Assessment and
Certificates of Approval;

« Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011

» Eastern Power has recently secured financing (confirmed by the OPA).

Confidential/Solicitor-Client Privileged ;}{’_
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ey

Legend: S

A - Proposed Greenfield Site Distance:

B~ Closest House Ato B 220 Meters
C -~ Closest Subdivision (North) | Ao 270 Meters
D - Closest Subdivision (South) Ato D: 500 Meters
E - Trillium Heath Centre Atok: 740 Meters
F - Sherway Gardens Mall AtoF: 910 Meters

Confidential/Solicitor-Client Privileged ;‘%‘":3&
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minisTRY OF ENERGY

= On September 24, in Mississauga, local Liberal party candidates
announced that “construction on the project would be halted” and that
“if elected the Government would work with Eastern to choose a new
site.” The Mayor of Mississauga attended the announcement and
endorsed the decision.

»  On September 28, the media carried pictures of the plant with
construction well underway.

- On October 6, media reported Liberal insiders as saying that Eastern
Power was warned back in May that any work they did was at their own
risk.

[
Confidential/Solicitor-Client Privileged > |l
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MINISTRY OF ENERGY

e Construction continues at the Greenfield South site.
« The project has all applicable approvals.

« The OPAis party to and administers the contract with Eastern Power.
The Province is not a party to the contract.

» Statements have been made by local politicians that the plant would
not be relocated to a site in Mississauga or Toronto.

o Alternative site options and alternative ways to supply Mississauga
have not been identified. Alternative sites would require new provincial
and municipal approvals processes to be undertaken.

Confidential/Solicitor-Client Privileged
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NISTRY OF ENERGY

-lLegislative - would provide statutory authority to terminate and address compensation or damages, including process

s Requires time to enact and pass and legislation would have to be very clear and explicit

> Developer could bring taw suit in interim, though legislation if passed could ultimately preclude liability and
damages and address other issues arising under the contract, such as the discriminatory action clause

« Legislation could not avoid potentia jal e xposure under international agreements (e.g. NAFTA) - not dear if foreign
investors '

. Provincial precedent: Adams Mine Lake Act, 2004

»Regulatory — revocation of existing approvals or other regulatory steps to terminate project

. Eastern is subject to C@rﬁf‘mte of Approval under the Environmental Protection Act. Tachnically, approvals can be
amended or revoked it legally justified.

. Any revocation or other regulatory actions would be subject to app@ai or judicial review. MOE would be required

to demonstrate an environme WL’lf iustification for the action taken in order to successfully defend the challenge.
No apparent environmental basis for action at this point.

. If such a challenge was successful, Eastern may initiate a civil action in tort against the Crown.
» Fastern may also seek a remedy against OPA under the terms of the contract under the discriminatory action
clause.
»Contractual - OPA’s unilateral termination can be expected to lead to legal action
. Contract inciudes a limitation of liability clause, which could limit damages, and a “discrimination clause” that
gives Eastern a right to damages if legisiation, regulations or an OIC affects Eastern’s rights under the contract.
> Legal action may include allegations against the Crown on the tort of inducing breach of contract by the OPA.

«Negotiationsfarbitration/settlement - in return for ceasing construction and terminating Greenfield contract, OPA or

Government could offer to pay for expenses to date (e.g. sunk costs - CEL 1anturr unk mwn) and to enter into a new contract
for a new site.

« Injunction: explored but would not be a live option since Developer is not violating the law.

—

Confidential/Solicitor-Client Privileged /Q%%



MINISTRY OF EN ER@Y

»  OPA could be asked to approach Eastern Power about negotiating a settlement, which could include
payment for costs to date (sunk costs) or negotiations for a contract at a new site. Eastern may ask

for foregone revenue, may require an incentive to negotiate and may wish to have their lenders
participate in any negotiations. :

«  OPAmay ask for a Ministerial direction to renegotiate the contract or cancel the contract. Minister’s

authority for direction is not clear. The Government could agree to cover some or all of the settlement
costs.

»  Potential alternate sites would need to be explored, for example Cambridge. Key considerations:

The project may have to be reconfigured (e.g. 450 MW peaking plant versus 280 MW combined
cycle plant);

» A quick relocation option with limited approval risk may be required;

» TransCanada has been in discussions about certain sites although nothing has been agreed to;
and

« Doesnot directly address supply needs in Mississauga and Toronto.

= Proponent may be willing to settle for a financial cash settlement or may view its prospects as being
better through the courts.

Confidential/Solicitor-Client Privileged
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Calwell, Carolyn (ENERGY)

From: Wilson, Malliha {JUS)

Sent: - Tclober 13, 2011 8:06 AM

To: Ferun, Halyna N, (ENERGY)

Ce; Calwell, Carolyn (ENERGY); Roszell, Rand {ENE), Lipman, Jay (ENE); Slater, Craig {JUS);
Scarfone, Janet (JUSY, Salim, Fateh (JUS)

Subjlect: Re: Final slides - used at briefing

Thx very much. This is a very haipful report. Everyoneg worked as a team and | wani to thank sveryene involved. We will
wail to sae what happens next

Sent from my BlackBerry Wireless Devics

From: Perun, Halyna N, {ENERGY)
To: Wilson, Malliha (JUS)

Ce: Calwell, Carolyn (ENERGY); Roszell, Rand (ENE); Lipman, Jay (ENE); Slater, Craig (JUSY, Searfone, Janet (JUSY,
Satim, Fateh (U5}

Sent: Wed Oct 12 17:26:34 2011

Subject: Final slides - used at briefing

Priviteged and Confidential

Maitihe

Jay and { thought that yvou'd fike to know how things went at the brisfing this morning, (§ am re-sending 0 you the slidas
that were used at the briefing).

The SOC was quite famiiar with this matter and it was apparani that she had been briefed on the Mississauga Gas Plant
muaiter before the writ dropped.

Coliny Anderson (OPA CEQ) provided most of the details about the plant,

P spoke o the option of proceading with lsgislation. SOC asked my view as to the feasibility of this option in a minority
government and | replied that while legislation would provide certainty it is & very public way of proceeding and will likely
need buy-in from other parties in opposition which could be brokered {given thai the other two parties also said that they

do not support a plant in that location).

Revin French for MOE addressed the regulatory option (Jay was thers in support). The discussion was brief on this paint
a8 it was apparent that there was not appetile on the part of the SOC for using the MOE requlatory tools.

OFA General Counsel Mike Lyle addressed the consequences of tarminating the contract without cause.
Litimately, the discussion centaered on moving forward with negotisting with the Deveioper to stop building at the
Missizsauga location and moving to another location. A number of possible locations were discussed - but it was noted

that moving to ancther location may also have chalienges - community support and various approvais would be required.

Eastern Power has not contacted the OPA — to follow up on statements mads by the politicians.  Nor has OPA reached
out to Bastern. S0C advised that politicians and their staff have been told not to cammunicate with Eastemn.

Colin asked that communications linss be developed for the OPA o use (1) should Fastern call and for {2) media calls.

Simitarly, government should have media lines in place. Deputy Lindsay was going to follow up with Energy
Communications direcior {they will fiv by legal) :

Deputy Lindsay spoke of a "negotiating mandate”. SOC wantad folks to begin working on material to take to Cabinet to
scope ot a mandate. The materials would detall the sunk costs and lost profits. Deputy Lindsay asked what would be

1



the back pocket "hammer” - and i it's legislation — that should be addressed in the material for Cabinet’'s consideration.
He also thought the mandate should include a “firm cap”. Direction would be sought as to who would be negotiating.

Similarly, the OPA wouid seek a mandate fromi its board.

SOC asked for more information about who the Developers are: who are their lenders and who is affiliated with the
project. Apparantly, Eastern Power is in litigafion with the Ontario Eilectricity Financial Corporation and she asked for
more information about that.

Finally, the issue about a going-forward plan for the regulation of gas-fired electricity facilities was discussed. This would
address future plants. The primary concern to be addressed was whether siting (eg. set-hack limitaticns) shouid be
regulated by the Province and how any reguiatory framework would ensure community involvement.

I shouid also note that in the pre-brief with Deputy Lindsay and ADM Rick Jennings this morning the Deputy commenied
on how heipful the deck was. | also want {o convey my sincere thanks to the work of CLGC in support our offices (MOE
and Energy LSB) in this briefing and for your suppor as well.

Please let us know i you'd like anyihing further.

Habyna

Halyna N. Perun

AlDirector

Legal Services Branch

Minisiries of Energy & Infrastructure

777 Bay Street, 4th Floor, Suite 425
Toronto, ON M5G Z2E5

Ph: (416) 325-8681 / Fax: (416) 325-1781
BB: (416) 671-2607

E-mail: Halyna Perun2@ontaric.ca

Habyna

Halyna N. Perun

Af/Direcior

Legal Services Branch

Ministries of knergy & Infrastructure

777 Bay Street, 4ih Floor, Suite 425
Toronto, ON M5G 2E5

Ph: (416) 325-6681/ Fax: (416) 325-1781
B28: (418) 671-2607

E-mail: Halyna.Perun2@ontario.ca

MNotice

This communication may be solicitor/cient privileged and contain confidential information intended only for the person(s)
te wham i is addressed. Any dissemination or use of this information by others than the intended recipient{s} is
prohibited. i you have received this message in error please notify the writer and permanently delete the message and
all attachments. Thank you.



Calwell, Carclyn (ENERGY)

From: Ferun, Halyna N {ENERGY)

Sent, Cciober 13, 2011 10:40 AM

To: Sharkawi, Rula (ENERGY) :

Cor Silva, Joseph (EMERGYY; Jennings, Rick (ENERGY); Calwell, Carolyn (ENERGY)

Subject: FWW: National Post: McGuinty told 1o make good on promise fo halt Mississauga power plant

Hi Rula ~ the Deputy was going o speak to you about developing public messaging re this plant — | guess we'll need ihis
sooner than ater. Please et us know how we can assist — thank you.

Habyna

Halyna M. Perun

ADirector

Legal Services Branch _
Ministries of Energy & Infrastructure

TT7 Bay Street, 4th Floor, Suite 425
Toronio, ON MG 2E5

Ph: (416) 325-6681 / Fax (416} 325-1781
BE: {418} 671-2607

E-mall: Halvna Perun2@oniario.ca

MNotice

This communication may be soliciior/client privileged and contain confidential information intended only for the person(s)
i whom it is addressed. Any dissemination or use of this information by others than the inlended recipient(s) is
orohibited. W you have received this message in error please notify the writer and permanenily delete the message and
all attachments. Thank you,

Frow: Energy In The News (ENERGY)

Sent: October 13, 2011 9:22 AM

Ta: @ENERGY-AI

Subject: National Post: McGuinty told to make good on promise to halt Mississauga power plant

McGuinty told to make good on promise to halt Mississauga power plant

MNational Post | Mews

Wed Oct 12 2011

Seclion: Mississauga & GTA
Byline: Megan OToole

FPostmedia News /
MoGuinty

Mississauga councillors are calling on the province to immediately halt construction on a 280-megawatt power plant in the cily's
southeast, after the Liberal government promised during the election campaign o relocate the controversial project.

Residents have continued to express concerns, however, about the ongoing construction at the Eastern Power site on Loreland
Avenue.

in & motion passed Wednasday, coundil calied on Premier Dalton MeGuinty and the Liberal government "o take immediate
action te fulfill their election promise and cancel the coniract for the Loreland Eastern Power plant, and that as part of the

1



cancellation of the project, the necessary actions be taken to halt construction and return the site 1o its pre-construction
condition.”

The Premier was not available to commeant.

Mational Post

. Email: motoole@nationalpost.com Twitter: megan_otoole

Lengih: 132 words
idnumber; 201110120136
Permalink: http://news natipnalpest,com/2011/10M1 2/meguinty-told-to-make-good-on-promise-io-halt-mississauga-power-plani/

Tone: Neutral %




Calwell, Carolyn (ENERGY}

Frome Sharkawi, Rula (ENERGY)

Sent; Celober 13, 2011 11:28 AM

o Perun, Halyna N, (ENERGY)

Co: Silva, Joseph (ENERGYY; Jennings, Rick (EMERGYY, Catwell, Carclyn (ENERGY), Kovesfaly,
Syivia (ENERGY)

Subiect: Re: National Post: McGuinty told to make good on promise to halt Mississauga power plant

We are working on them and will circulate shortly. In the absence of a clear policy decision, we are basically just saving
ihat we are reviewing the committmeni.

From: Perun, Halyna N, (ENERGY)

Ter Sharkawi, Rula (ENERGY)

T Silva, Joseph (ENERGY); Jennings, Rick (ENLRG‘{}, Catwell, Carolyn (ENERGY)

Sent: Thu Oct 13 10:39:35 2011

Subjech: FW: National Post; McGuinty told to make good on promise to halt Mississauga power plant

Hi Rula — the Deputy was going to speak o you about developing public messaging re this plant - | guess we'il need this
sooner than later. Please let us know how we can assist — thank you.

Halyna

Halyna N. Perun

AlDirector

Legal Services Branch

Ministries of Energy & Infrastructure

777 Bay Stresi, 4th Floor, Suite 425
Toronto, ON M5G ZE5

Ph: (416) 325-66871 { Fax: {416) 325-1761
BB {418) 871-2607

E-mail: Halvna PerunZdoniario.ca

MNotice

This communication may be solicitor/client privileged and coniain confiderdial information intended only for the person{s}
to whor it s addressed. Any dissemination or use of this informiation by others than the intended recipieni{s} is
prohibited, 1T you have recelved this messags in errar please nolify the writer and permanenily delete the message and
all attachmenis, Thank you.

Frowm:: Energy In The News (ENERGY)

Bent: October 13, 2011 9122 AM

To: @ENERGY-Al

Subiect: National Post: McGuinty told to make good on promise to halt Mississauga power plant

McGuinty told to make good on promise to halt Mississauga power plant
Mational Post | News

Wed Ocl 12 2011

Section: Mississauga & GTA

Byline: Megan O'Toole



Postmedia News

McGuinty

Mississauga counciliors are calling on the province to immediately halt construction on a 280-megawatt power piant in the city's
southeast, after the Liberal government promised during the election campaign to relocate the controversial project.

Residenis have continued (o express concerns, however, about the ongoing construction at the Eastern Power site on Lareland
Avenue.

In a motion passed Wednesday, council called on Premier Dalton McGuinty and the Liberal government "o take immediate
action to fulfill their election promise and cancel the contract for the Loreland Easiern Power plant, and that as part of the
cangellation of the project, the necessary aclions be itaken 1o halt construction and return the site to its pre-construction
condition.”

The Premier was not available to comment.

Mational Post

. Email: motoole@nationaiposﬁ.eom Twitter: megan_otoole

Length: 132 words
ldnumber: 201110120136
Permalink: hilp:/fnews.nationalpost.com/201 4/10/1 2/moquinty-icid-to-make-good-on-promise-io-halt-mississauga-power-plany/

Tone: MNeutral 2



-
Ealwell, Carolyn (ENERGY)

e

Frosms Parun, Halyna N {ENERGY)

Sent: October 13, 2011 414 PM

Tor Kovesfalvi, Syivia (ENERGY)

Ce: Calwell, Carolyn (ENERGY)

Subj.;%;t RE: National Post: McGuinty told {o rmake good on promise {0 halt Mississauga power plant

Privifeced and Confidential

Hi Sylvia - no we don't know what Eastern Is saying at all {and our advice is not fo contact Eastern for now)

Fam not ipf} crazy about “as socn as possible” but | understand why there might be a desire {o say this. So, ultimately,
am OK with this — is appropriately vague

Habma

Halyna M. Perun

Afireclor

Legal Services Branch

Minisiries of BEnergy & Infrastructure

777 Bay Street, 4th Floor, Suite 425
Toronto, ON M5G 2E5

Ph: (416) 325-6681/ Fax: (416) 325-1781
BR: (416) 671-2607

Eomaih Halyna Perun2@ontario ca

MNotice

This communication may be solicitor/client privileged and conlain confidential information intended only for the person(s)
o whom 11 is addressed. Any dissemination or use of this information by others than the intended recipieni(s) is
prohibited. If you have received this message in error please notify the writer and permanently delete the message and
al attachments. Thank vou.

From: Kovesialvi, Syivia (ENERGY)

Sent: October 13, 2011 1:34 PM

To: Perun, Halyna N, (ENERGY)

Subject: RE: National Post: McGuinty told to make good on promise to halt Mississauga power plant

Hi Halyna —
Actually, was going to ask you, do we know Eastern is saying?
And, does Legal have any concerns with:

This matter is currenily being reviewed. New steps will be communicated as soon as possible,

Erom: Perun, Halyna N. (ENERGY)
Sept: October 13, 2011 1118 PM
Tor Kovesfalvi, Sylvia (ENERGY)
Subject: RE: National Post: McGuinty told to make good on promise to halt Mississauga power plant

Thank you Sylvial

Halbyma



7>
Halyna N. Perun
A/Director
Legal Services Branch
Ministries of Energy & Infrastructure
777 Bay Street, 4th Floor, Suite 425
Toronto, ON M5G 2E5 . ﬁ
Pr: (416} 325-6681 / Fax; (416) 325-1781 )
BB: {416) 671-2607
E-mail: Halyna Perun2@oniario.ca

Notice

This communication may be solicitor/client privileged and contain confidential information intended only for the person(s)
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is
prohibited. I you have received this message in error please notify the writer and permanently delete the message ang
all attachments. Thank you.

From: Kovesfalvi, Sylvia (ENERGY)

Sent: October 13, 2011 11:30 AM

To: Sharkewi, Rula (ENERGY); Perun, Halyna N. (ENERGY)

Cer Silva, Joseph (ENERGY); Jennings, Rick (ENERGY); Calwell, Carolyn (ENERGY)

Subject: RE: Nalional Post: McGuinty told to make good on promise to halt Mississauga power plant

HI -
U'm actually just working with MO/policy. Here's where we are right now:

This matter is currently being reviewed. Next steps will be communicated 48 5061 48 possible: (this hightighted bit ig
under discussion),

Once we have finalized, Il be sharing with OPA and MOE and leiting them know they should alert us (MO/ministry) i they
gel any media calls to confirm response strateqgy.

We (MOE or ENE) witi refer all calls on this issue to Energy MO.

e

From: Sharkawi, Rula (ENERGY)
Seni: Gctober 13, 2011 11:26 AM
To: Perun, Halyna N. (ENERGY)
Cc: Silva, Joseph (ENERGY); Jennings, Rick (ENERGY); Calwell, Carolyn (ENERGY); Kovesfalvi, Sylvia (ENERGY)
Subject: Re: Natonal Post: McGuinty told to make good on promise to halt Mississauga power plant

We are working on them and will circulate shorily. In the absence of a clear policy decision, we are basically just saying
that we are reviewing the committment.

ettt

From: Perun, Halyna N. (ENERGY)

To: Sharkawi, Rula (ENERGY)

Cc: Silva, Joseph (ENERGY); Jennings, Rick (ENERGY); Calwell, Carolyn (ENERGY)

Sent: Thu Oct 13 10:39:35 2011

Subject: FW: National Post: McGuinty told to make good on promise to halt Mississauga power plant

Hi Rula — the Deputy was going to speak to you about developing public messaging re this plant — 1 guess we'll negq this
sooner than later. Please let us know how we can assist — thank you.

2
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3 {aly=g

Halyna N, Farun
ﬁ/u rector
Legal Services Branch
Minisirles of Energy & Infrastruciurs
7T Bay Strest, 4th Floor, Suile 425
Toronto, ON M5G 2E5
Hn (4167 325-66871 [ Fax: {416) 3251781
B: {416} 671-2607
Em-mai!: Halyna.Perun2@ontario.ca

Motice

This communication may be solicitor/client privileged and contain confidential information infended only for the personds)
towhom itis a ‘Cﬁ?’%‘&‘s?ﬂ Any dissemination or use of this information by others than the intended recipieni{s} is
prohibited. if you have received this message in error please notify the writer and permanently delels the message and
alf attachmenis. Thank you.

%‘«“mm Es}mrgy Ir he ?w:s (&L‘RCV
Sent: GOctober 13, 2011 9:22 AM

To: GERNERGY-Al

Subject: MNational Post: McGuinty told tn make good on promise to halt Mississauga power plant

McGuinly told to make good on promise to halt Mississauga power plant
Mational Post} News

Wed Cot 12 2011

Section: Missi
Byline: Magar

Postmedia NMews

FoGuinty

Mssa‘sztauy o uncillors are calling on the provines to Immediate [g nalt cons m ction on a 280-megawatt power plant in the ciiy's
southeast, after the Liberal government promised during the election campaign o relocate the conlroversial project.

o

R&s?d@n‘fs have continued o express concarms, however, aboul the ongolng construction at the Eastern Fower site on Loreland

Lo

;, councl called on Pramier Dalton MeGuinty and the | sb@ gow nment "o take immediate
and cancel the contract for the Loreland Eastern Power plant, and thai as part of the
ssary actions be taken to halt construction and retum the site [0 s pre-construciion

action o fufill inasr etzciion ,_Ji“fu
cancellation of the project, ithe necs
d

"

The Fremier was notl avallable 1o comment.

Mationatl Post

. Emall motoocle@nationalpost.com Twiller: rmegan_otooie




Tone: Neutral 2



Calwell, Carcolyn (ENERGY)

From: Perun, Halyna M. (ENERGY)

Sent: October 18, 2011 4:01 PM

To Wilson, Malliha (JUS); Slater, Cralg (JUS); Lang, Ken (JUS)
Ceo Calwell, Carolyn (ENERGY); Wong, Taia (JUS)

Subject: mississauga gas plant

Frivileged and Confideriial

The Deputy has just been advised that the Mississauga gas plant issue is the first order of business for the new Cabinet
Thursday afiernoon.

Client is working on a Cab sub now (short deck really} and will be sending to me shortly.

The GPA has just delivered to legal a slide deck with their options — which | will have scanned and emailed to you and
clients shortly. This deck couid inform what's in the cab sub,

S0C has indicated that AG will need to opine on the cab deck - expectation is that we work on providing advice on the
deck (as we had on the deck that went {o SOC lasi week).

We'll nesd CLOC on board again on this — thank you!l

Turn around is very short as SOC has asked for cab dsck By mid day tomorrow.

Perhaps we can convene end of day once we have a deck from the client?
Thank you

Hebyna

Halyna N. Perun

ADrrector

Legal Services Branch

Ministries of Energy & Infrasiructure

777 Bay Streel, 41 Floor, Suite 425
Toronto, ON MBG ZES

Ph(416) 325-8681 [ Fax: {4183 325-1781
B8 {416) 671-2807

E-mail: Halyna Perun2@ontario oo

MNotice

This communication may be solicltor/cliant privileged and contain confidential Information intended anly for the person(s]
to whom it is addressed, Any dissemination or use of this information by others than the intended recipieni(s) is
prohibited. if you have received this message in arror please nolify the writer and permanently delete the message and
all aftachments. Thank you,

ot






Calwell, Carolyn (ENERGY}

Frof Perun, Halyna N {ENERGY)

Sent: Ouctober 18, 2011 4,13 PM

Fo: Lindsay, David (ENERGY); Jennings, Rick (ENERGY)
Cc: Calwell, Carolyn {(ENERGY)

Subject: Fw: Greenfield South

Attachiments: Greenfield South Options pddf

Frivileged and Confidential
Flease see atlached
Halyna Perun

A\Diractor

Fh: 416 325 6881

BB 416 671 2607

Sent using BlackBerry

Frow: Khaltl, Anupa (ENERGY)
Te: Perun, Halyna M. (ERERGY)
Sent: Tue Oct 18 16:311:24 2017
Subijsct: Greenfleld South

Hi Halyna,
The scannad version is altached, as requested,

Regards,

Amgpe Kfeeirt

FHrector's Secretary

Minisivies of Tnergy o Infrastouriury
Luagal Servicss Beunch

FIF Bay Street, 448 Tloor, Swite 425
Forouto, QN FIG JES

@hr S76-357-184%

This commurication may be solicitor/client privileged and contain confidential information only intended for the person(s)
tor whom it is addressed. Any dissemination or use of this infformation by others than the intended recipieni{s) is
prohibited, ¥ you have received this message in error please notify the writer and permanently delete the message and
all attachments. Thank you.

bt
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Greentfield South Power Corporation (“Greenfield”) and the OPA
entered into a contract on 12 Aprif 2005

Greenfield is controlled by Eastern Power Corporation

Confract was amended on 16 March 2009

Reason for amendment was long delays project suffered in securing

necessary approvals to construct the project and to do away with the
oil-fired option for fuelling the plant

OPA and Province also motivated in part to keep project alive by low
cost to ratepayers of project established in the competitive RFP
process in 2004/2005

In May 2011 Greenfield achieved financial close, securing debt
financing from Credit Suisse and EIG for $550 million

Privileged and Confidential - Prepared in Contemplation of Litigatian
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The total dollar value of capital expenditures ("“CAPEX") for the
facility are between $250 - $350 million

Gas and electrical interconnection work has not yet commenced

Total estimated sunk and commitied costs are on the
neighbourhood of $x million

We estimate the profits from the contract, excluding any residual
value, are approximately $x million

‘ Privileged and Confidentinl - Prepared in Confemplation of Litigation
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Some deliver more value than others with different levels of
complexity

Considerations
—  Value of Location, Gas Availability, Transmission, Counterparty
There may be a system need starting in 2016 to 2018
Regional needs include:
« Northwest System
«  Cambridge
« GTA
Some sites have gas available in varying quantities
Examples of potential sites .
—  OPG ( Lennox, Nanticoke (some gas there now), Thunder Bay (pipeline required))
- NUGs (TCPL compressor sites, Trans Alta Pearson Airport, Whithy, Fort Frances(was on
gas now on BIOY) ‘
- Portlands, Goreway
Some arrangements could be more siraight forward or more complicated depending
on the counterparty.

Ffivilegeﬂ and Confidential - Prepared in Ceniemgﬂaﬁon of Litigation
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Once plant in commercial operation, generator is paid monthly
capacity payment to cover ifs costs and profil

Maonthly payment reduced by amount generator is deemed to earn in
the market selling electricity

This reduction is calculated using formula to determine when it is
economic for generator to be generating electricity

OPA may also direct the plant operator to dispatch or not dispatch
its facility at specified dates and times

Privileged and Confidentia! - Prepared in Contempiation of Litigation
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> Legislation passed to terminate the contract, set compensation or
provide a process and methodology for determining compensation

— Pros:

» Allows Government to control level of campensation to be paid

» Government can specify that no compensation will be paid for
costs incurred past certain date (e.g. announcement of
Government's policy or date of first reading)

— Cons:
' » Will be controversial
» Potential impact on investment climate

10 Privileged and Confidential - Prepared in Contemplation of Litigation
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» Allow plant to be constructed but ensure it does not operate using
directed dispaich mechanism in contract

- Pros:

» OPA obligations to make monthly payments are low based on
outcome of 2005 RFP process and paying plant to not operate
over 20 years may be cheaper than paying for sunk costs,
remediation of the site and potentially some lost profits

-~ Gons:
» Will be difficult to convince community that plant will not operate

49 Privileged and Confidential - Prepared in Contempiation of Litigation
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Celwell, Carolyn (ENERGY)

Fro Ferun, Halyna N {ENERGY)
- Sent Cotober 18, 2011 4:15 PM
To: Wilson, Malliha (JUS); Slater, Craig (JUSY, Lung, Ken (JUS)
Ce Calwell, Carohyn (ENERGYY); Wong, Taia (JUS)
Sublect: Fw: Greenfield South
Artachiments: Greenfield South Optlicns.pdf

Privileged and Confidential

As per last emal - info from Ontario Power Authority
Halyna Perun

AllNrector

Ph: 2476 325 G681

BB 418 671 2607

Sent using BlackBerry

Frowm: Khatrl, Anupa (ENERGY)
To: Perun, Halyna N, (ENERGY)
Sent; Tue Oct 18 16:11:24 2011
Subjeck: Greenfield South

Hi Halyna,
The scanned version is atiached, as requested.

Regards,

Amigpa Kfeairi

Ixrectors Secreiary

Ffinistrizs of Enerry o Fnfrastructars
Legal Services Branch

777 Bay Street, 418 Tleor, Swite 425
Toronts, GF HMIG 2ES

Phr 476-325-1841

Notice

This communication may be solicitor/clisnt privileged and contain confidential information anly intended for the person(s)
fo whom it is addressad. Any dissemination or use of this information by others than the intended recipient(s) is
prohibited. [ you have recelved this message in error please notify the writer and permanently delete the message and
all attachments. Thank you.
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Greenfield South Power Corporation ("Greenfield”) and the OPA
entered info a contract on 12 April 2005

Greenfield is controlled by Eastern Power Corporation
Contract was amended on 16 March 2009

Reason for amendment was long delays project suffered in securing

necessary approvals to construct the pmgec’t and to do away with the
oil-fired option for fuelling the plant

OPA and Province also motivated in part to keep project alive by low
cost to ratepayers of project established in the competitive RFP
process in 2004/2005

In May 2011 Greenfield achieved financial close, securing debt
financing from Credit Suisse and EIG for $550 million

Privilteged and Gonfidential - Prepared in Contémplation of Litigation
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The total dollar value of capital expenditures (“CAPEX") for the
facility are between $250 - $350 million

Gas and electrical interconnection work has not yet commenced

Total estimated sunk and commitied costs are on the
neighbourhood of $x million

We estimate the profits from the contract, excluding any residual
value, are approximately $x million

Frivileged and Confidential - Prepared in Contemplation of Litigation
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here are several alternative

Some deliver more value than others with different levels of
complexity

»  Considerations
-~ Value of Location, Gas Availability, Transmission, Counterparty
»  There may be a system need starting in 2016 to 2018
«  Regional needs include:
«  Northwest Systermn
»  Cambridge
« GTA
« Some sites have gas available in varying quantities
«  Examples of potential sites :
—~  OPG ( Lennox, Nanticoke {some gas there now), Thunder Bay (pipeline required))

~  NUGs (TCPL.compressor sites, Trans Alta Pearson Airport, Whithy, Fort Frances({was on
gas now on BIOY)

- Portlands, Goreway

«  Some arrangements could be more straight forward or more complicated depending
on the counterparty.

8 Privileged and Confidential - Prepared in Contemplation of Litigation
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Once plant in commercial operation, generator is paid monthly
capacity payment to cover its costs and profit

Monthly payment reduced by amount generator is deemed to earn in
the market selling electricity

This reduction is calculated using formula to determine when it is
economic for generator to be generating electricity

OPA may also direct the plant operator to dispatch or not dispatch
its facility at specified dates and times

Privileged and Confidential - Prepared in Contemplation of Litigation
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« Legislation passed to terminate the contract, set compensation or
provide a process and methodology for determining compensation

— Fros:

» Allows Government to control level of compensation to be paid

» Government can specify that no compensation will be paid for
costs incurred past certain date (e.g. announcement of
Government’s policy or date of first reading)

— Cons:
» Will be controversial
» Potential impact on investment climate

10 Privileged and Confidential - Prepared in Contemplation of Litigation
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»  Allow plant to be constructed but ensure it does not operate using
directed dispatch mechanism in contract

— Fros:

» OPA obligations to make monthly payments are low based on
outcome of 2005 RFP process and paying plant to not operate
over 20 years may be cheaper than paying for sunk costs,
remediation of the site and potentially some lost profits

- S0NS!
» Will be difficult to convince community that plant will not operate

12 Privileged and Confidential - Prepared in Contemplation of Litigation
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&éﬁwe?f, Carolyn (ENERGY)

Frofi: Perun, Halyna N (ENERGY)

Sent: Ocicher 18, 2011 4:33 PM

To: Calwell, Carolyn (ENERGY)

Subjoct: Fu:

Attachmenis: Greenfield South Consiruction Qct 20 2011.ppt

Halyna Perun
AlDirector

Ph: 416 325 6681
BE: 416 671 26807

Sent using BlackBerry

From: Jennings, Rick {(ENERGY)

To: Lindsay, David (ENERGY); Silva, Joseph {(ENERGY); Perun, Halyna M. (ENERGY)
Cc: King, Ryan {ENERGY)

Sent: Tue Oct 18 16:30:52 2011

Subiect:

ttached is o draft slide deck with a minute.
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Greenfield South Generating Station
Next Steps

Date: Getober 20, 201

sINSTRY OF ERGEIEGY

St@p@iﬁg Construction

= O September 24, in Mississauga, local Liberal party candidates
announced that “construction on the project would be halted” and that
“if elected the Government would work with Eastern to choose a new
site.”

« The Mayor of Mississauga attended the announcement and endorsed
the decision. On October 12 the Mississauga Councll passed a motion
requesting that the Government and the Premier take immaediate action
to cancel the contract, stop construction and return the site to pre-
construction condition

»  OnSeptember 28, the media carried pictures of the plant with
construction well underway.

[
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08/23/2012
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issues

. Construction continues at the Greenfield South site. The developer has requested formal notice from
the government before ceasing construction,

. The project has a valid contract with the Ontario Power Aathority and sl applicable approvals, andis
aperating without breach so that any regulatory mechanism for stopping construction could be
challenged.

< The OPAis party to and administers the contract with Eastern Power. The Provinge is not a party Lo
the contract.

. The GPA would require instruction from government to approach the developer to hegin procedures
o niegotiate a change or to terninate the contract.

- Construction at the site is proceeding.  Eastern Fower has infontoed the OPA that itwill not 'down
tools’ until i receives formal notification that the contract has been cancelied

- Alterngtive site options and alternative ways to supply Mis<issaugs have not been adequately
idendified at this time. Alternative sites would require new provindial and municipat approvaly
processes to be undertaken and are likely Lo raise new fssups.

. Statemnents have been made by local politicians that the plant would not be relocated to a site in
Mississauga or Toronto,

_{w
i/"7 Ontario

msTY OF ENERGY

Next Steps involve the OPA

»  The OPA to be asked to approach Eastern Power to discuss a settiement with Eastern
Power. The discussion would include potential treatment of costs incurred to date (sunk
costs), treatrent of equipment costs and contracts, estimates and treatment of
foregone revenue, and options and interast with respect to relgcating to an alternative
site. The discussions could include the project’s lenders assurning that Eastern Power is
agraeable.

»  The OPA has made some prefiminery snalysis of costs and foregone revenue and has
identified several sites that would require government review before being shared with
Eastern Power, Each of these alternative sites have various issues associated with them

- Eastern Power may or may not be interested in developing the proposed alternative sites
and may be willing to settle for 3 financial cash settlement or may view its prospects as
being better though the courts.

« The Government could agree to cover some or all of the settlement costs with Eastern
Power to reduce the burden on the electricity consumer.

Sr
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08/23/2012
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MINISTRY OF [PREE S Y

Cabinet Minute

Cabinet agreed that:

= The Minister of Energy will ask the Ontario Power Authority to immediately begin
discussions with Fastern Power on: halting all construction at the Greenfield South site;
treatment of and verification of approval and construction costs incurred by Eastern
Power o date; treatmant and verification of equipment costs and contractual issues;

mient and measurement of expected value of the plany and, Interestin and

sibility of relocating to an alternative site,

i

= The Ontario Power Authority be
cutcormes of its negotiations wi

ck o the pinister of Energy on the

= The Minister
proposed settlement with Eastern Power. This report back would include
recommendations as to what share, I any, of the cost would be appropriately borme by
the Covernment through the Consolidated Revenue Fund.

Fy
¥ .
o7 Ontario
FARRHETRY OF ENERGY
Cabinet Minute (Continued)
= The pinistry of Energy to worko with Premier’s C)i’fEce/CabineE Cificennas holder

management and communications strategy.
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MAEHISTRY OF ENERGY

Appendix

Greenfield South Background

I

L7 Ontario

¥

MiNlS‘Tﬂ'(“i-F ENERG\{“ .
~ Key Facts About the Greenfield South Plant

»  Successtul applicant in Ministry of Energy run Clean Energy Supply
(CES) RFP, contract signed with the OPAIn April 2005,

- Eastern Power, the project developer based in Ontario, has received all
required provingial approvals, incuding Environmental Assessment and
Certificates of Approval.

- Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011,

« Eastern Power has securad financing {confirmed by the OPA).

D
L :}Ontario




miasTRY OF ERERGY

e

A= Proposed Greepfieid Site : -
Ato B

B~ Closest House

=~ Closest Subdivision (Morth) Ato L
B - Closest Subdivision (South) Atel:
£ - Trifhuny Heath Centra Afo b
P AtaF

sherway Gard

220 Meters
270 Meters
00 keters
740 Meters
10 Meters

iETRY OF ENERGY

“Flant consfructinn 28 of 28 Septembay 2614
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Calwell, Carclyn (ENERGY)

From: King, Ryan {(ENERGY}
Sent: Cotober 18, 2011 4:54 PM
To: Calwell, Carolyn (EMERGY)
Subject: RE:

Fcan't seem to find it but this article has some of the texl.
http:/inews naticnalpestcom/2011/10/1 2/ moguiniv-told-io-make-good-gn-promiss-to-halb-mississauga-power-plant/

From: Calwell, Carolyn {ENERGY)
Sant: October 18, 2011 4:44 PM
To: King, Byvan (ENERGY)
Subiect: PW.

Ryan, do you happen to have the text of the Mississauga motion?

From: Perun, Halyna N. (ENERGY)
Sent: October 18, 2011 4:33 PM
T Calwell, Carolyn (ENERGY)
Subject: FPw:

Halyna Perun
ADirector

Phr 416 325 6681
BE: 416 671 2607

Sent using BlackBerry

From: Jennings, Rick (ENERGY)

To: Lindsay, David (ENERGY); Silva, Joseph (ENERGY); Perun, Halyna N, (ENERGY)
Co: King, Ryan (ENERGY)

Sant: Tue Oct 18 1630052 2011

Subject:

Altached is a drafi slide deck with & minute.






Calwell, Carolyn (ENERGY)

From: Calwell, Carclyn (ENERGY?}

Sent: Cctober 18, 2011 6:00 P

To: Jenmings, Rick (MEL; King, Rvan (ENERGY); Silva, Joseph (ENERGY)
Ce: Perun, Halyna N. (ENERGY)

Subijsct: RE:

Attachments: Greanfield South Construction Gof 20 2011088 2. ppt

Confidential/Solicitor-Client Privileged

Please see recommendations in the attached. We propose (o send a clean version of this draft io MAG for their review ‘
and input. We will gat back to you once we've worked through this with MAG. They are well aware of the tight timetines,

Carolyn

From: Perun, Habna N {ENERGY)
Sent: Ocober 18, 2011 4:33 PM
Toe Calwell, Carolyn (ENERGY)
Subject: Fw:

Halyna Perun
A\Director

Ph: 416 325 6681
BE: 416 671 2807

Sent using BlackBerry

rom: Jennings, Rick (ENERGY)
To: Lindsay, David (ENERGY); Sitva, Joseph (ENERGY); Perun, Halyna N. (ENERGY)
Lo King, Ryan (ENERGY)
Senpt: Tue COct 18 16:30:52 2011
Subject:

Attached is a draft slide deck with 2 minuie.
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Greenfield South Generating Station

Next Steps

Date: October 20, 20w

RAIMISTRY QF EN ER{_}V

Stopping Construction

= OnSeptember 24, in Mississauga, local Liberal party candidates
arincunced that “construction on the project would be halted™ and that
it elected the Government would work with Eastern to choose a new
site.” The Mayor of Mississauga attended the announcemeant and
endorsed the decision.

«  OnSepternber 28, the media carried pictures of the plant with
construction well underway.

o On Cctober 12 the Mississauga Councit passed a motion requesting that
the Government and the Premier take immediate action to cancel the
contract, stop construction and return the site to pre-construction
condition

08/23/2012
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minsTRY OfF ENERGY

Issues

. Construction continues at the Greenfield South site. The devefoper has requested format notice [from
the governiment - DELETE: could be from OPA] before ceasing construction,

~  The project has an enforceable [valid-DELETE] contract with the Ontario Power Authority and all
applicable approvals. The developer's work s in compliance with the contract and current approvals.
fis operating without breach so that any regulatory mechanism for stopping censtraction could be
challenged -DELETE]

- The OPAs parly to and administers the contract with Eastern Power. The Province is not a party Lo
the contract. Current circamstances give the OPA no right under the contract to terminate.

s The OPA [would require-DELETE] has asked for instruction from govermment Lo approach the
developer to begin [procedures Lo-DELETE] nepotiations to changie or Lo termvinate the contract.

« Construction at the site s proceeding.  Eastern Power has informed the OPA that it will not *dawn
toals' until it receives formal netification that the cordract has been cancelled.

« Alternalive site options and alternative ways {o supply Mississaugn have not been adequalely
tdentified al this tme. Alternative sites would recuire new provincat and monicpe! approvals
processes te be undertaken and are likely Lo raise new issues.

«  Lpcal politicians have stated that the plant would not be relocated to a site in Mississauga or Toronto

e,
57 ontario

MINISTRY OF ENERGY

Next Steps Involve the OPA

- the OPA to be asked to approach Eastern Power Lo initiate discussions. [discuss a settlement with i
Fastern Power-DELETE] The discussion would lkely inchede potential treatment of costs jncurred o
date {sunk costs ~ including equipment cosis) , treatment ()fiequipment costs and-DELETE]
construction and equipmment related contracts, estimates and treatment of foregone revenue, and
options and Eastern’s inferast with respect te relocating Lo an alternative site. [ The discussions could
include the project’s lenders assuming that Eastern Power is agreeable - DELETE: net dear we would
want this).

+  The OPA bas made some preliminary snalysis of costs and foregone revenue and has identified several
sites that would require government review before being shared with Eastern Power. Each of these
altermative sites have varfous issues associated with them.

«  Eastern Power may or thay not be interested in developing the proposed alternative sites, [and-
DELETE] may be willing Lo walk away [settle-DELETE] for a finandial cash setllernen! or may view its
prospects as being better thouph the courts,

- The Government could agree to cover some or aff of [the settlement costs with-DELETE] Eastern
Power's price to walk away from the Mississauga plant to reduce the burden on the electricity
CONSUIMET.

™~y
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RIMISTRY oF TRIERGY

immediate Legal Risks

«  Eastern Power could refuse to negotiate requiring the Goverriment to consider other
options (e.g. legislation).

= Initlating discussions to relocate or otherwise cancel the Mississaugs plant may
immediately cause Lastern Power to lsunch a law suil against either or both of the OPA
and the Government.

= The Minister's request of the OPA may be contractual interference and may attract
Hahility to the Province.

= The OPA rmay ask for a “direction” from the Minister under the Cleciricity Adt, 1948 belore
undertaking any discussions with Eastern Power. Thie Minisier's authority to divect the
OFAIn this way is unclear.

- Eastarn Fower's financiers may have a claim under MAFTA i this project does niot
proceed.

f-
é«’?} Ontario

MIHISTRY OF ERIETRGY

Cabinet Minute

inet agread that:
= The Minister of Energy will ask the Ontario Power Authority (o immediately begin
ciiscussions with Eastern Power with a view to resching an agreement by December 2013
o halting all construction at the Greenfield South site; treatment of and verification of
project development [approval DELETE] and construction costs incurred by Eastern
Power to date; treatment and verification of equipnient costs and construction ard
equipment contracts [usl issues-DELETE]; treatment maasurement of expected vaiue
of the pland; and, Eastern Power’s Interest | flity of relocating to an alternative
site.

> The Griario Power Authority be to report back to the Minister of Energy on the
sutcomeas of its discussions [negotistions-DELETE ] with Eastern Power by the end of
Movember 2071

» The Minister of Energy to report back to Cabinet by December 2011 with the details of the
discussions [proposed settlement-DELETE] with Eastern Power.  This report back would
sharecifanyiobtheicostvnuld FEERDropiat

inclde recommendationeasdicamh

borne by the Government through the Corsolidated Revenue Fund. 5,};
RS .
7 Ontario
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MBIsTEY OF ENERGY

Cabinet Minute (Continued)

The Ministry of Energy to work with Premier’s Office/Cabinet Office on a stakeholder
management and communications sirategy.

%Y

L
L Ontario
MIMISTRY OF ENERGY
Appendix
Greenfield South Background
é;;_ ~Ontario
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(‘mnssmv aF ENER{;\QI‘ .
Key Facts About the Greenfield South Plant

= Greenfield South Power Corporation {controlied by Eastern Power
Corporation} was the successtul applicant in Ministry of Energy run
Clean Energy Supply (CES) RFP and signed a cantract [ signed-DELETE]
with the OPA in April 2005,

- Eastern Power, [the project developer-DELETE] based in Ontario, bas
received all reauired provindsal approvals, induding Environmental
Assessment and Certificates of Approval

= Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga ssued in May 2071

= Eastern Power has secured debt finandng from Credit Suisse and EIG
{confirmed by the OPA].

ARUNISTRY OF E

5

oz
sposed Greenfield Site
B - Closest House

o Relers

£ - Closest Subdivigion (North} Ato L 70 Meters
- Closest Subdivision {South} AtoDn 500 Meters
£ - Trillium Heath Centre Ato B 740 M 5

F - Sherway Gardens Mall Atof G0 Mete
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“Plant tonastruction a5 of 28 Septamber 2011
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Calwel, {Zamsgm f&%%

g TETUT U porun, Haina N (BNERGY)

Sent: S '...Ommcr 18 G110 8:27 P

To: Slater, Cralg {Jdb;

Ce: Wilson, Mal ﬁﬁ( USY Lung, HU‘{ s }‘ ziu Jié Cam fyn {E:N&F{Q:x‘z’}
-Subject: “o. o Proposed cab deck :
CAttachmisnig] Graenfigld South Consirdction Oct 2072011 LSE, c:%e ppt T

Privileged and confidential

For your review and input,

:

Depuly Lindsay has requested a “final” deck by mid day tomorrow.
Wa'd be happy 1o meet o discuss if this would help.

Thank vou

Habyna

alyna M. Ferun
ADirecior
Legat Services Branch
Minisiries of Energy & Infrastruciurs
777 Bay Strest, 4ih Floor, Suite 425
Toronto, OMN MG 2ES
Ph: {(418) 325-6681 7 Fax: (418) 3251781
BE: (416) 671-2807
Email Halvna PerunZimoniatc.ca

MNotics

This con 1rm=nmahtﬂ may be solicitor/client privieged and contain confident

to whom it is addressed. Any dissemination or use of this information by others than the I?’t@"i(fruif rec
orohibited. | j/ou have received this message i error please nolify the writer and permanently deleie
all attachmeanis, Thank yvou,

informetion intended ond
i
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Greenfield South Generating Station

Next Steps — Advice to Cabinet

Prater October 20, 201

RMIMISTRY OF [T RE ER_{;‘-{

Si@pg}mff i‘sizjtsﬁmm:z@*’z

«  OnSeptember 24, o Mississauga, local Liberal party candidates
announced that CGF“"tI’dCt;Cﬂ on the project would be halted” and that
“if glectad the GUV“FF‘FE!LT]’L would work with Eastern to choose a new
site” The Mayor of Mississauga attended the announcement and
endorsed the decision.

= On S(—,‘p ember _38, the media carvied pictures of the plant with
cnstruction well underway.

= On October 12
the Govarnmen
coritract, ston
condition

th
£
o

e Mississauga Coundil passed & motion requesti
and the Premier take immediate action to cance s rh<-
e

construction and return the site to pre-construction




MirasTRY OF ENERGY

Issues

. Construclion continues at the Greenfield Soulh site. The developer has requested [ormat notice
before ceasing construction.

» The project bes an enforcesble contracl with the Ontacio Pawer Authority and ail appiicabis
Capprovids. The devetoper's work s in compliance with the contract and current approvals.

- The OPA TS party to and administers the contract with Lasters Power. The Provinde 5 0ot 3 party to
the contract, Current crcumstances give the OPA no right under the contract Lo terminate.

« The OPA has asked for instruction from government Lo approach the deviloper to begin negotialions
to change or 1o terminale the contract.

- Construction al the site is proceeding.  Eastern Power has infermed the OFA that it will not 'down
tonls? untd i receives formal notification that the contract has been cancelied.

» Allermative site eptions and alternative ways 1o supply Mississauga have not been adequately
identified al this time. Alternative sites would require new provingial and municipal approvals
processes to beundertaken and are fikely to raise new issues.

“ Local politicians have stated that the plant would oot be relocated to a site in Mississauga or Torento,

CONFIDENTIAL | SOLICITOR-CLENT [

PRIVILEGED L7 Dntario

sty of ENERGY

Next Steps involve the OPA

- The OPA to be asked to approach Eastern Power to initiate discussions. The discussion
would likely include potential treatment of costs incurred to date {sunk costs ~ inclding
equipment costs), treatment of construction and equipment related contracts, estimates -
and treatment of foregone revenue, and options and Eastern’s interestwith respect to |
relocating to an alternative site.

+  The OPA has made some preliminary analysis of costs and foregone revenue and has
identified several sites that would require government review befors being shared with
fastern Power. Each of these alternative sites have various issues associated with them.

- Eastern Power may or may nol be interested in developing the proposed alternative sites,
may be willing to walk away from the Mississauga plant for a financial cash settlernent or
may view its prospects as being better though the courts.

« The Covernment could agree to cover some of al of Eastern Power’s price to walk away
fram the Mississauga plant to reduce the burden on the electricity consumer.

CONEIDENTIAL | SOLICTOR-CLIENS ,i'.“'"')
PAVILECED M Ontario

M



W

Immediate Legal Risks
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MUMISTHEY OF ENgRGY
Cabinet Minute {Continued)

The Ministry of Energy to workwith Premier’s Office/Cabinet Office on & stakeholder
management and cormmunications strategy.
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mimsTRY ofF ENERGY
Appendix
Creenfield South Background
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- Ga‘ec—ﬂﬁe o Scu’m Power Cerpdrattor} (cohtruflcrJ |J
Corperation) was the successiul pplsmm i mm;u; of € TErgy run
Clean Energy Supply (CES) RFP aﬁd signed a contract with the OPA in
ADri 2065,

- Eastern Fower, based in Ontario, has received all required provindal
approvals, including Environmental Assessment and Certificates of

Approval.
« Eastern Power has rccmve d all required municipat @ pprma?s, ncluding .
building site approvg from the Cxty of tississauga issued in May 2011,

»  Eastern Fower E'ms secured debt financing from Credit Suisse and EIC
{confirmead by the OPA)L
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Cabwell, Carolyn (ENERGY)

From: Perun, Halyna M. (ENERGY)

Sent: Cotober 18, 2011 6:31 PM

To: Jernings, Rick (ENERGYY); King, Ryan (ENERGYY; Siva, Joseph (ENERGY)
Ce: Calwell, Carolyn {(EMERGY)

Subject: Proposed cab deck

Attachments: Greanfield South Construction Oct 20 2011 LSB.3 clean.ppt

Privileged and Confidential

Y1 - this is the clean version that went to MAG for review and input -
Hatyna

Halyna N. Perun
AfDirector
Legal Services Branch
Minisiries of Energy & infrastruciure
777 Bay Street, 4th Fioor, Suite 425
Toronto, ON M5G ZES
ho (416 325-8881 / Fax: (416) 3251761
BB (418} 671-2607
E-mail: Halyna PerunZontarin.ca

MNotice

This communication may be solicitor/client privileged and contain confidential information intended only Tor the person(s)
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MINISTRY OF ENERGY

+ On September 24, in Mississauga, local Liberal party candidates
amnounﬂed that “construction on the project would be halted” and that
“if elected the Government would work with Eastern to choose a new
site.” The Mayor of Mississauga attended the announcement and
endorsed the decision.

» On September 28, the media carried pictures of the plant with
construction well underway.

« On October 12 the Mississauga Council passed a motion requesting that
the Government and the Premier take immediate action to cancel the
contract, stop construction and return the site to pre-construction
condition
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Construction continues at the Greenfield South site. The developer has requested formal notice
before ceasing construction.

The project has an enforceable contract with the Ontario Power Authority ai ’zd all applicable
approvals. The developer’s work is in compliance with the contract and current approvals.

The OPAis party to and administers the contract with Fastern Power. The Province is not a party to
the contract. Current circumstances give the OFA no right under the contract to terminate.

The OPA has asked for instruction from government to approach the developer to begin negotiations
to change or to terminate the contract.

Construction at the site is proceeding. Eastern Power has informed the OPA that it will not ‘down
tools” until it receives formal notification that the contract has been cancelled.

Alternative site options and alternative ways to supply Mississauga have not been adequately
identified at this time. Aitermtlve sxtes would require new provincial and municipal approvals
processes to be undertaken and are likely to raise new issues.

Local politicians have stated that the plant Wauid not be relﬁmted to a site in Mississauga or Toronto,

For g
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MINISTRY OF EN ER@Y

« The OPAto be asked to approach Eastern Power to initiate discussions. The discussion
would likely include potential treatment of costs incurred to date (sunk costs - including
equipment costs), treatment of construction and equipment related contracts, estimates
and treatment of foregone revenue, and options and Eastern’s interest with respect to
relocating to an alternative site.

»  The OPA has made some preliminary analysis of costs and foregone revenue and has
identified several sites that would require government review before being shared with
Eastern Power. Each of these alternative sites have various issues associated with them.

»  Eastern Power may or may not be interested in developing the proposed alternative sites,
may be willing to walk away from the Mississauga plant for a financial cash settlement or
may view its prospects as being better though the courts.

»  The Government could agree to cover some or all of Eastern Power’s price to walk away
from the Mississauga plant to reduce the burden on the electricity consumer.
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MINISTRY OF ENERGY

»  Eastern Power could refuse to negotiate, requiring the Government to consider other
options (e.g. legislation).

« Initiating discussions to relocate or otherwise cancel the Mississauga plant may
immediately cause Eastern Power to launch a law suit against either or both of the OPA
and the Government.

e The Minister’s request of the OPA may be contractual interference and may attract
liability to the Province.

«  The OPA may ask for a “direction” from the Minister under the Electricity Act, 1998 before
undertaking any discussions with Eastern Power. The Minister’s authority to direct the -
OPA in this way is unclear.

= Eastern Power’s financiers may have a claim under NAFTA if this project does not
proceed.
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MINISTRY OF EN ERGY

Cabinet agreed that:

= The Minister of Energy will ask the Ontario Power Authority to immediately begin
discussions with Eastern Power with a view to reaching an agreement by December 2011
on: halting all construction at the Greenfield South site; treatment of and verification of
project development and construction costs incurred by Eastern Power to date;
treatment and verification of equipment costs and construction and equipment
contracts; treatment and measurement of expected vadle of the plant; and, Eastern
Power’s interest in and feasibility of relocati ernative site.

rt back to the Minister of Energy on the
Power by the end of November 2011.

| The Ontario Power Authority be'g
outcomes of its discussions with

= The Minister of Energy to report back to Cabinet by December 2011 with the details of the
discussions with Eastern Power. This report back would include recommendations as to

what share, if any, of the cost would be appropriately borne by the Government through
the Consolidated Revenue Fund.
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MINISTRY OF ENERGY

= The Ministry of Energy to work with Premier’s Office/Cabinet Office on a stakeholder
management and communications strategy.
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NISTRY OF %ZNE%@%{

- Greenfield South Power Corporation (controlled by Eastern PGW’%?‘
Corporation) was the successtul applicant in Ministry of Energy ru

Clean Energy Supply (CES) RFP and signed a contract with the QPA
April 2005.

- Eastern Power, based in Ontario, has received all required provincial

approvals, including Environmental Assessment and Certificates of
Approval.

e Eagtem Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011.

» Eastern Power has secured debt financi ﬁg from Credit Suisse and EIG
(confirmed by the OPA).
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Legend: )

A - Proposed Greenfield Site Distance:

B - Closest House Ato B: 220 Meters
¢ - Closest Subdivision (North) AtoC: 270 Meters
D ~ Closest Subdivision (South) AtoD: 500 Meters

AtoE: 740 Meters
AtoF: g10 Meters

E — Trillium Heath Centre
F ~ Sherway Gardens Mall
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Calwell, Carolyn (ENERGY}

From: Wilson, Maliiha (JUS)

Sent: October 18, 2011 6:45 PM

To: Perun, Halyna N (ENERGY); Slater, Craig (JUS)
Cot Lung, Ken (JUS), Calwell, Carolyn (ENERGY)
Subject: Re: Proposed cab deck

What is time line on this Halyna

Sent from my BlackBerry Wireless Device

From: Perun, Habyna N, (ENERGY)

To: Slater, Craig (JUS)

o Wilson, Mailiha (JUS); Lung, Ken (JUS); Calwell, Carolyn (ENERGY)
Sent: Tue Oct 18 18:27:23 2011

Subiect: Proposed cab deck

Privileged and confidentiial

For your review and input,
Deputy Lindsay has requested s "final” deck by mid day tomarrow.
We'd be happy to meet {o discuss if this would help.

Thank you

Habyna

Halyna N, Perun

AfDirecior

tegal Services Branch

Ministries of Energy & Infrastruciurs

777 Bay Streed, 4th Floor, Sulle 425
Toronto, OM MG 2ES

Phe {416) 325-6681 [ Fax: (416) 3251781
8H: (416) 671-2807

E-rmnai Halvna PerunZ@oniario.os

Maotice

This communication may be solicitorclient privileged and contain confidential information intended only for the personds)
to whom it is addrassed. Any dissemination or use of this information by others than the intended recipient(s) is
orohibited. If you have received this message in error please notity the writer and permanently delele the message and
alt attachments. Thank vou.






Catwell, Carolyn (ENERGY)

From: Perun, Halvna M. (ENERGY)

Sent: October 18, 2011 6:47 PM

To Witson, Malliha (JUS)

Co Lung, Ken (JUS); Calwell, Carolyn {ENERGYY); Slater, Craig (JUS)
Subject: RE: Proposed cab deck

Privileged and Confidential

Daputy Lindsay said the 30C would like to see a deck by mid afternoon tomorrow  (Wed). The expectation is that the
deck would be the first item of business for the new Cabinet post swearing in — sometime Thursday aflernoon.

Habyna

Hahyna M. Parun

AlDirector

Legal Services Branch

Ministries of Energy & Infrestructure

777 Bay Sirest, 4ih Floor, Suile 425
Torenio, ON MG 2E5

Ph: (416) 325-6681 / Fax: (416) 325-1781
BB: (416) 671-2607

E-mall Halvne Perun2@ontario.ca

Motice

ThHis communication may be solicitor/client privileged and coniain confidential information intended only for the person(s)
to whiom it is addressed. Any diszemination or use of this information by others than the intended recipient{s) is
arohibited. i you have received this message in error please notify the writer and permanently delete the message and
all attachments. Thank you.

From: Wikson, Mailiha (JUS)

Sent: Ociober 18, 2011 6:45 PM

T Perun, Halyna N, (ENERGYY; Slater, Cralg (3US)
Cor Lung, Ken (3US); Calwell, Carolyn (ENERGY)
Subiject: Re: Proposed cab deck

YWhat is time line on this Halyna

Sent from my BlackBerry Wireless Device

Frorm: Perun, Halyna M. (ENERGY)

To: Slater, Craig (3US)

£ Witson, Maliiha (JUS); Lung, Ken (JUS); Calwell, Carolyn (ENERGY)
Sent: Tue Oct 18 18:27:23 2011

Subject: Proposed cab deck

Privileged and confideniisf

For your review and input.
Deputy Lindsay has requesied g “inal” deck by mid day tomorrow.

We'd be happy to meet {o discuss if this would heip.

[



Thank you

Halyna

Halynz N. Perun

A/Directar

Legal Services Branch

Ministries of Energy & Infrasiructure

777 Bay Street, 4th Floor, Suite 425
Toronto, ON M3G 2E5

Ph: (416) 325-6881 / Fax: (416} 325-1781
BE: {416) G71-2607

E-mall; Halyna PerunZ@oniario.ca

Notice

This communication may be solicitor/client privileged and contain confidential information intended only for the person(s)
to whom it is addressed. Any dissemination or use of this information by others than the infended recipient(s) is
prohibited. If vou have received this message in error please notify the writer and permananily delete the message and
all attachments. Thank you.
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This communication may be soficilor/client prvileged and contain confidantial information intended only for the p
to whom it s€. addressed. Any dissemir c.m vor use of this information by olbers than ihe inlended reciplent(s} is
prohibiied. If you have received this messages in error please notlify the writer and permanently deleie the messa
alf attachimenis. Thank you.

ers0n(s)

ge and

v Catwell, Carolyn (BN WU’j

ctober 12, 2012. X L; P‘-’

Habyna R ehob, Jemes (ENER
B Tran o Election Denate
And fram Charles Sousa’s campalgn websile: hilm/volesous "f.(:ff,\isw«fr/’!hw,. b

Today Ontario Lineral candidates Charles S@u‘fg Donna Canstield, Lourel Broten and Dipika
Damerla announced that a proposed gas-lired plant in Mississauga would not go forward et ils

current location,

Untario Liberals will work with the d veloper to find a naw location for the plant, It will not be in
ciobicoke or Mississauga. Moving forward, Ontario Liberals will also work with communily groups and

ihe energy sector to develop a more rigorous way 1o site gas plants in 2 way that woriks for local
families and energy producars.

“The location of this gas plant has besr frr oncerm o residents of icoke-Lakeshore for some
' sald Broten, " share the concerns of my comrnunity which v iamso nlt, ad that this

plant will be moved”
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Calweli, Carolyn (ENERGY}

From: Silva, Joseph (ENERGY)

Sent: ‘ Cctober 18, 2011 3:00 PM

Tou Perun, Halyna M. (ENERGY); Calwell, Carolyn (ENERGYY; Jennings, Rick (ENERGY); King,
Ryan (ENERGY)

Subject: . FW: Greenfield South Construction Oct 20 2011 L38B 4.pot

Attachmentis: Greaenfleld South Construction Oct 20 2011 LSE 4.ppt

importance: High

Hi — for review please, Thanks.

Frem: Brown, Meredith (JUS)

Sent: Ociober 19, 2011 3:00 PM

To: Silva, Joseph (ENERGY)

Subject: Greenfield South Construction Oct 20 2011 LSB 4.ppt

Piease find attached the DAG approved slides.
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MINISTRY OF ENERGY

- The plantisiocated in aresi dentlal area that has seen recent growth

« For this reason, local residents do not support the Greenfi eid South gas
plant in Mi ssxssauga which is currently under construction

«  On October 12 the I\/\isssssauga Council passed a motion requesting that
the Government and the Premier take immediate action to cancel the
contract, stop construction and return the site to pre- constmc_t ion
condition.

. The proximity of the plant to the recently constructed residences has
prompted a policy reconsideration of the location of the gas plant.
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MINISTRY OF ENERGY

¢ Construction continues at the Greenfield South site.

o Greenfield South Power Corporation (controlled by Eastern Power Corporation) has an enforceable
contract with the Ontario Power Authority and all applicable approvals. The developer’s work
appears to be in compliance with the contract and current approvals.

»  The OPAs party to and administers the contract with Eastern Power. The Province is not a party to
the contract. The OPA has advised that it has no right under the contract to terminate in the current
circumstances.”

< The OPA has asked for instruction from government to approach the developer to begin negotiations
to change or to terminate the contract.

. Fastern Power has informed the OPA that it will not ‘down tools’ until it receives formal notification of
nextsteps. :

. Theide mf cation of potential alternative site options has not yet been completed. Each of these
altes nai!ve sites have various issues assaciated with them .

CONFIDENTIAL/ SOUCITOR—CL{ENT
PRIVILEGED




MINISTRY OF ENE RGY

o The OPA 'to be asked to approach Eastem Power to a't:e discussions.
The discussion would likely include potential treatment of costs
incurred to date (sunk costs ~ including equipment costs), treatment of
construction and equipment related contracts, estimates and treatment

of foregone revenue, and options and Eastern’s interest wi ith respect
to relocating to an alternative site.

o At ’chis stage, the OPA has only made a preliminary analysis of costs.

o Eastem Power may or may not be mterested in developing 'the
proposed alternative sites, may be willing to walk away from the
Mississauga plant for a financial cash settlement or may view its
prospects as being better though the courts.

"CONFIDENTIAL / SOLICITOR-CLIENT o .gv'f}
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MINISTRY OF EN E Rﬁ%’
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«  Discussion with Eastern Power may not be successful and could require the Government
to consider other options (e.g. legisiation).

- Initiating discussions to relocate or otherwise cancel the Mississauga plant may cause
Eastern Power to launch a law suit against either or both of the OPA and the Government.

»  The Minister’s request of the OPA may be contractual interference and may attract
liability to the Province., -

»  The OPA may ask for a “direction” from the Minister under the Electricity Act, 1998 before
undertaking any discussions with Eastern Power. The Minister’s authority to direct the
OPA in this way is unclear,

. Eastern Power’s financiers may have a claim under NAFTA if this project does not
proceed. | '

CONFIDENTIAL / SOLICITOR-CLIENT
PRIVILEGED




MINISTRY OF EN ER@\{

Cabinet agreed that:

= The Ministry of Energy to work with the Ontario
Power Authority to enter into discussions with

Eastern Power toward a satisfactory resolution of
- the Mississauga site. ‘-

The Minister of En

December 2011 with the details of the discussions
with Eastern Power.

CONFIDENTIAL / SOLICITOR-CLIENT
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MINISTRY OF EN ERG\{

. Greenfield South Power Corporation (controlled by Eastern Power
Corporation) was the successful applicant in Ministry of Energy run

Clean Energy Supply (CES) RFP and signed a contract with the OPA in
April 2005, |

» Eastern Power, based in Ontario, has received all required provincial

approvals, including Environmental Assessment and Certificates of
Approval. -

~+ Eastern Power has received all required municipal approvals, including

building site approval from the City of Mississauga issued in May 2011.

. Eastern Power has secured debt financing from Credit Suisse and EIG
 (confirmed by the OPA). |
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Legend; _

A~ Proposed Greenfield Site

B - Closest House _'

C — Closest Subdivision (North)
D~ Closest Subdivision (South) -
E ~Trillium Heath Centre

F - Sherway Gardens Mall

Distance:

220 Meters
270 Meters
500 Meters
740 Meters
910 Meters

NPT
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Calwell, Carolyn (ENERGY}

From: Silva, Joseph (ENERGY)

Sent: Cetober 18, 2041 3:34 PM

To. Calwell, Carolyn (ENERGYY; Parun, Halyne N. (ENERCGYY; Jennings, Rick (ENERGYY, King,
Ryan (ENERGY)

Subject: RE: Greanfield Scuth Construction Oct 20 2011 LS8R 4.ppt

Just discussed below with the Depuly.

He's fine with the changes, except wants Rick fo weigh in on the second bulist (thinking we should
remove the word "residential™),

Will also flag bullet 1 (advice 1o cabinat)

From: Calwell, Carolyn (ENERGY)

Sent: October 19, 2011 2:27 PM

To: Silva, Joseph (ENERGY); Perun, Halyna N. (ENERGY); Jennings, Rick (ENERGY); King, Ryan (ENERGY)
Subject: RE: Greenfield South Construction Oct 20 2011 LSE 4.ppt

Here are the differences between our last version and MAG's. Legal's concarne (if any} in brackets that follow.

@ Advice o Cabinet should be addad to the footer

® Local Content (slide 2) — MAG added 2 bullels about location of plant in a residential araa and proximity of plant
to recently constructed residencas prompling & policy reconsideration (Rick/Rvan — please address)

® Considerations (slide 3) — MAG took out the reference to some local polificians having concerns (no concems)

® MNext Steps Involve the OPA (slide 4) — MAG took out refsrence to sllocation of costs betwesn the rate and {ax
bases and the reference 1o work required on alternate sites (no concems)

® Cabinet Minute (slide 6] — MAG took out the reference to ENE, OPA, MAG and MOFE working together on
strategles and the reference 1o the stakeholder/comms plan (ne concerns)

& CPA alternative proposals — out {no concems)

Carolyn

Frorm: Siva, Joseph (ENERGY)

Bent: October 19, 2011 3:00 PM

Ta: Perun, Malyna N (ENERGY); Calwell, Carolyn (ENERGY); Jennings, Rick (ENFRGY); King, Rvan {(ENERGY)
Subject: PW: Greenfield South Construction Oct 20 2011 LSB 4.ppt

Importance: High

Hi — for review please. Thanks.

Froms: Brown, Meredith (JUS)

Sent: October 18, 2011 3:00 PM

Fo: Silva, Joseph (ENERGY)

Subject: Greenfield South Construction Oct 20 2011 LSB 4.ppt

Fleases find attached the DAG approved slides.






Calwell, Carolyn (ENERGY)

From: Perun, Halyna N {(ENERGY)

Sent: Cciober 19, 2011 346 PM

To: Calwel, Carolyn (ENERGEY}

Sublect: ‘ your b

Attachrnents: Greenfield South BN L.SB Oct 18-11(Z}.doc

May | take two minutes of your time to explain what | did (very minimal} ~ in addition to the two highlighted bits - would
like o send to CLOC - thanks

Habma

Halyna N, Perun

AlDirecior

Legal Services Hranch

Ministries of Energy & Infrastruciure

77T Bay Street, 4th Floor, Suite 425
Toronito, ON MSG 2ES

Ph (416) 325-6681 / Fax: (416) 325-1781
BB (418} 671-2607

E-mail: Halyna PerunZ@ontario.ca

fHotice

This communication may be solicitor/client privileged and contain confidential information intended only for the person(s)
to whom if is addressed. Any disseminalion or use of this information by others than the intended recipientis] is
prohibited. If vou have received this messages in error please nctify the writer and permanenily delete the message and
alt attachmeanis. Thank you.






_Lonfidential and Solicitor-Client Privileged

Ministry of the Attorney General
Briefing Note
Legal Services Division
Legal S@m%ciiﬁmﬁ@h - E;%MQE

ISSUE:

» Greenfield South Gas Generating Plant in Mississauga.

SUMMARY CF PROPOSAL:

Ministry of Energy to work with Ontario Power Authority (OPA) to enter into discussions
with Greenfield South Power Corporation (controlied by Eastern Power Corporation,
referred to as “Eastern Power™) towards a salisfaciory resoclution of the Mississauga
site.

STATUS:
« ltem to proceed to Cabinet for discussion on Thursday October 20, 2011.

BACKGROUND

+  Greenfield Secuth Power Corporation (controlled by Eastern Power Corporation,
referred 1o as “Eastern Power’} is deveioping the Greenfield South Generating
Station, a 280 MW combined cycle natural gas plant under construction in the City of
Mississauga on a 4.5 heclare property at 2315 Loreland Avenue.

=« The proiect arose oul of a Minisiry of Energy Clean Energy Supply (CES)
procurement process in 2004. This contract was eventually assumed by the OPA.

e The project was underiaken to meet local reliability needs for the Southwest and
Western GTA and has been positioned as part of the coal closure strategy.

« The piant is 200 metres from the nearest residence, 700 metres from the nearest
hospital and 1.1 km from the nearest school.

« The g}m}eci is strongly opposed by local residenis. On Gclober 12, 2011, the
Mississauga Councli passed a motion requesting that the government and the



Premier take immediate action to cancel the contract, stop construction and retum
the site to pre-construction condition.

in 2007, the Ontario Municipal Board reviewed and approved of the zoning of the
project site after a lengthy and protracted process.

In 2008, MOE granted all necessary environmental approvals.

in March 2011, OPA renegotiated the initial Commercial Operation Date (C.0.D.)
with Eastern Power, in recognition of lengthy regulatory approvals and financing
delays experienced by Eastern Power. The new Milestone Date for Commercial
Operation, when the plant is required to be fully operational, is September 1, 2014.

in May 2011, Bastern Power finalized its financing arrangements with Credit Suisse
and EIG. Around that time, the City of Mississauga issued building permits for the
construction at the site.

in June 2011, MOE announced that it will conduct an updated review of the approval
for the gas plant to assess recent developments. No end-date was set for this
Drocess. '

in July 2011, Eastern Power reporied that it had laid foundations for the sieam and

-gas turbine halls and placed orders for the major equipment (generators, turbines,

eic.).

Construction continues at the site. Eastern Power has informed the OPA that it will
not “down tools” until it receives formal noflification of next steps.

Next steps wouid require the OPA to be asked to approach Eastern Power to initiate
discussions. :

o The discussion would likely include potential treatment of costs incurred to
date (sunk costs — including equipment costs), treatment of construction and
equipment related contracts, estimates and ireatment of foregone revenue,
and options and Eastern’s interest with respect {o relocating to an
alternative site.

FINANCIAL IMPLICATIONS:

There are no financial implications for MAG.

DISCUSSION:

&

Discussion with Eastern Power may not be successful and couid require the
Government to consider other options {e.g. legislation).

Initiating discussions 1o relocate or otherwise cancel the Mississauga plant may
immediately cause Eastern Power to launch a law suit against either or both of
the OPA and the Government.

(S}



= Such a discussion will signal repudiation of the confract, which gives
Eastern Power the right to sus the OPA.

The Minister's request of the OPA may be found to be contractual interference
and may attract liability to the Provincs,

«  Eastern Power could claim that the Crown induced the OPA’s breach of
contract where Eastern Power can show: 1) that the Crown knew about
the confract;, 2} the Crown’'s action was intended to cause the OPA to
breach the coniract; 3) the Crown's action caused the OPA 1o breach the
contract; and 4} Eastern Power suffered damages as a result.

The OPA may ask for a "direction” from the Minister under the Electricity Act,
1888 before underiaking any discussions with Eastern Power. The Minister's
authority to direct the OPA in this way is unclear.

= The Electricity Act, 7998 gives the Minister of Energy the authority to issue
directions and directives 1o the OPA, which ’{he OPA must follow.

s  Under 5.25.30(2), the Minister may issue, and the OPA shall follow
in preparing its integrated power system plans, directives that have
been approved by the Lisutenant Governor in Council that set out
the goals to be achieved during the period to be covered by an
integrated power system plan, including goals relating to,

(a} = the production of electricity from particular combinations of
energy sources and generation technologies;

{b) ncreases in generation capacity from alternative energy
sources, renewable energy sources or other energy sources;

{c) the phasing-out of coal-ired generation faciliies; and

{c) the development and implementation of conservation
measures, programs and targels on a system-wide basis or
in particular service areas.

»  Under s.25.32(4.1), the Minister may direct the OPA o undertake
any reguest for proposal, any other form of procurerment soliciiation
or any other initiative or activity that relates to,

(a}  the procurement of eleclricity supply or capacity derived from
renewable energy sources;

(b} reductions in electricity demand; or

{c) measures refated (o conservation or the managéement of
electricity demand.

-+ Under 5.25.32(7}, the OPA shall enter info any contract following a
nrocurement sclicitation or other initiative referred 1o in clause (4)
(@) [transition provigion] if directed to do so by the Minister of

Lt



Energy, and that contract shall be deemed to be a procurement
contract that was entered into in accordance with any integrated
power system plan and procurement process approved by the
[Ontario Energy] Board.

e Eastern Power’s financiers may have a trade-related (e.g. NAFTA) claim if this
project does not proceed. '

= Aninvestor could aliege treatment less favourable than that accorded to
investments of other investors or could aliege arbitrary and unfair
application of government (including OPA) measures.

ALTERNATIVES CONSIDERED
Option 1 — Legislation

= The contract could be cancelled by legislation that would include provisions such
as:

» A provision expressiy terminating the agreement;

« A provision immunizing the Crown and the OPA from any and all lawsuits
arising from the cancellation of the agreement

= i desired, a provision addressing the types of compensation that will be
provided and a mechanism (such as arbitration) for determining
compensation, or alternatively slipulating that no compensation at all will
be provided.

«  As the courts interpret these types of provisions very restrictively, the
iegisiation would have o be drafted very carefully and be very clear and

explicii.
»  Precedent; Adams Mine Lake Act, 2004
»  Pros

— Allows Government to control level of compensation to be paid

—  Government can specify that no compensation will be paid for costs
incurred past ceriain date {(e.g. announcement of Government's
policy or date of first reading)

—  Will be controversial and requires time {o enact

— Developer could bring taw suit in the interim, though legislation
could ultimately preclude liability and damages and address other
issues under the contract, such as the discriminatory action clause

— Potential impact on investment climate



[

Option 2 — Regulatory

& Existing regulatory approvals could be revoked or other regulatory Si’,eps could be
taken to terminate the project
= Pros
— Easiem Powsr is subject to a Certificate of Approval under the
Environmental Protection Act. Technically, approvals can be
amended or revoked if legally justified.

- Any revocation or other regulatory actions would be subject to
appeal or judicial review. The Ministry of Environment would be
reguired to demonstrate an environmental justification for the action
in order to successiully defend the challenge. No apparent
environmental basis for action at this point.

— | such a challenge was successtul, Eastern Power may snmate a
civil action in tort against the Crown.

- Eastern Power may also seek a remedy against the OPA under the
terms of the contract under the discriminalory action clause.

Option 3 — Negotiation {recommended)

® The OPA could attempt to commence negotiations with Eastern Power regarding
stopping construction and developing a new location for a different facility.
s Pros
— OPA has the opportunity to assess position of Eastern Power and
its interests in stopping construction.
- OFA can begin discussion of a naw site.
= Cons
— Eastern Power may refuse 1o commence discussions or seek to
drag on discussions while it continuss to construct the plant.

Option 4 —~ Unilateral termination of contract

% The OPA would inform Eastern Power that it will not perform ifs obligations under
the coniract
s Pros
- Eastern Power will be required {o begin fo mitigate its damages
which means it should stop construction and the GPA will avoid
damages for Eastern Power's additional costs that could have been
avoided after the daie of termination of contract
= Cons
- Does not provide cpportunity to explore options for relocating
project
— Sends negative message to other OPA counterparties



Option 56— Pay the plant not to run

® Allow plant to be constructed but ensure that it does not operate using
contractual provisions related to directed dispaich.

= Pros

= Cons

Date:

Prepared by:

in consuliation with:

Approved by:

OPA obligations to make monthly payments are low based on
outcome of 2005 RFP process and paying plant not {o operate over
20 years may be cheaper than paying for sunk costs, remediation
of the site and potentially some lost profits

Will be difficult to convince community that plant will not operate

October 19, 2011

Carolyn Calwell Deputy Director

Legal Service Branch

Ministry of Energy/Ministry of infrastructure
(416} 212-5409

Halyna Perun, A/Direclor

Legal Service Branch

Ministry of Energy/Ministry of Infrastructure
(416) 325--6681

6



Calwell, Carolyn (ENERGY)

From: ' King, Ryan (ENERGY)

Sent: Oclober 19, 2011 3:48 PM '

Te Silve, Joseph (ENERGY); Calwell, Carolyn (ENERGYY; Perun, Halvna N, (ENERGY);
Jennings, Rick (ENERGY)

Sublect: RE: Greenfisld South Construction Oct 20 2011 LSB 4.ppt

Attachments: Greenfield South Construction Oct 20 2011 LSB 4 (estdp edit)).ppt

Edit to the local context slide and considerations slide. 1t is incorrect to refer to this as residential. 1t is zoned heavy
ndustrial.

From: Silva, Joseph (ENERGY)

Sent: Ociober 19, 2011 3:34 PM '

Tor Catwell, Carolyn (ENERGYY; Perun, Halyna N. {ENEPGY}, Jermings, Rick (ENERGYY, King, Ryan (ENEREY)
Bubject; RE: Greenfleld South Construction Ot 20 2011 LSB 4.ppt

Thanks Carolyn.
Just discussed below with the Depuiy.

He's fine with the changes, except wanis Rick o weigh in on the second bullet (thinking we should
remove the word “residential”).

Wil also flag bullet 1 {advice to cabinet)

From: Cabtwell, Carolyn (ENERGY)

Sent: October 19, 2011 3:27 PM :

Tor Silva, Joseph (ENERGY); Perun, Halyna N. (ENERGY); Jennings, Rick (ENERGY); King, Ryan (ENERGY)
Subjech: RE: Greenfield South Construction Oct 20 2011 LSE 4.ppt .

Here are the differences between our last version and MAG's. Legal's concerns {f any) In brackats that follow.

® Advice to Cabinet should be added o the footer

& Local Content (slide 2) — MAG added 2 bullets about losation of plant in & residential area and proximity of plant
to recently construcied residences prompting a policy reconsideration (Rick/Ryan — please address)

@ Consigerations (slide 3) — MAG took out the reference fo some local peliticians having concerns (no concerns)

S Mext Steps Involve the OPA (slide 4) ~ MAG took oul reference to allocation of costs between the rate and tax
bases and the reference o work required on alternate sites {(no concems)

® Cabinet Minute {slide 8) - MAG ook oul the reference o ENE, OPA, MAG and MOF working Lagether on
strategies and the reference to the stakeholder/comms plan (no concerns)

® OPA alternalive proposals — out (no concerns)

Carolyn

From: Silva, Joseph (ENERGY)

Sent: October 19, 2011 3:00 PM _

To: Perun, Halyna N, (ENERGY); Calwell, Carolyn (ENERGY); Jennings, Rick (ENERGY); King, Ryan (ENERGY)
Subjech PW: Greenfield Scuth Construction Oct 20 2011 LSB 4.ppt

Importance: High



Hi —for review please. Thanks.

From: Brown, Meredith (JUS)

Sent: October 1S, 2011 3:00 PM

Ta: Silva, Joseph (ENERGY)

Subject: Greenfield South Construction Oct 20 2011.LSB 4.ppt

Piease find attached the DAG approved slides.
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MENEST%{Y OF EN E Rﬁy

. Local residents strongly oppose the Greenfield South gas plantin
Mississauga, which is currently under construction.

» On October 12 the Mississauga Council passed a motion requesting that
the Government and the Premier take immediate action to cancel the
contract, stop construction and return the site to pre-construction
condition. | ‘

 The recent construction of condominium towers in the general area has
prompted a policy reconsideration of the location of the gas plant.

CONFIDENTIAL / SOLICITOR-CLIENT e
| PRIVILEGED | V@ﬁtggﬂ;;@



MINISTRY OF ENERGY

s Construction continues at the Greenfield South site,

+  Greenfield South Power Corporation (controlled by Eastern Power Corporation) has an enforceable
contract with the Ontario Power Authority and all applicable approvals. The developer’s work
appears to be in compliance with the contract and current approvals. :

»  The OPAis party to and administers the contract with Eastern Power. The Province is not a party to
the contract. The OPA has adv sed that it has no right under the contract to terminate in the current
circumstances. ' :

«  The OPA has asked for instruction from govemmem to approach the developer to begin negotiations
to change or to terminate the contract.

«  Lastern Power has informed the OFA that it is awaiting a decision from Cabinet before it will enter into
discussions with the OPA, |

. Theidentification of potential alternative site options has not yet been compieted. Each of these
alternative sites have various issues associated with them.

s P P

CONFIDENTIAL [ SOLICITOR-CLIENT
PRIVILEGED




MINISTRY GF EN ERGY . | :

. The OPAto be asked to approach Eastern Power to initiate discussions.
The discussion would likely include potential treatment of costs
incurred to date (sunk costs - including equipment costs), treatment of
construction and equipment related contracts, estimates and treatment
of foregone revenue, and options and Fastern’ s interest with respect
to relocating to an alternative site.

» At this stage, the OPA has only made a preliminary analysis of costs.

« Eastern Power may or may not be 'ﬂterested in developing the
proposed alternative sites, may be willing to walk away from the
Mississauga plant for a financial cash settlement or may view its
prospects as being better though the courts.

i

CONFIDENTIAL / SOLICITOR-CLIENT - 3

PRIVILEGED L7 Ontario



MINISTRY OF gN E %@y

Discussion with Eastern Power T‘zay not be successful and could require the Government
to consider other options (e.g. legislation).

Initiating discussions to r elocate or otherwise cancel the Mississauga plant may cause.
Eagte rm Power to [aunch a law suit against either or both of the OPA and the Government.

- The Minister’s request of the O‘PA may be con“tracmal interference and may attraci
liabili i:y to the Province,

The OPA may ask fora. “dh ection” from the Minister under the Electricity Act, 1998 before
undertaking any discussions with Eastern Power. The Minister's authority to direct the
OPAin this way is unclear,

Eastern Power’s financiers may have a claim umder NAFTA if this pm;ect does not
proceed.

- | T
CONFIDENTIAL / SOLICITOR-CLIENT ‘ },

PRIVILEGED | I:«?‘"?Qﬂmﬁ@



MINISTRY OF | N ERQY

Cabinet agreed that:

» The Ministry of Energy to work with the Ontario
- Power Authority to enter into discussions with
Eastern Power toward a satisfactory resolution of
the Mississauga site. -

= The Minister of Ené¥gy to report back to Cabinet by
December 2011 with the deta ils of the discussions
with Easmm Power.

CONFIDENTIAL / SOLICITOR-CLIENT e
PRIVILEGED ' VOE’?‘EE}F’PD
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| MINISTRY OF EN ER@Y |

. Greenfield South Power Corporation (controlled by Eastern Power
Corporation) was the successful applicant in Ministry of Energy run

Clean Energy Supply (CES) RFP and signed a contract with the OPA in
April 2005.

« Eastern Power, basedin Ontario, has received all required provincial

approvals, including Environmental Assessment and Certificates of
Approval. |

« Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011.

o Eastern Power has secured debt financing from Credit Suisse and EIG
- (confirmed by the OPA).
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MINISTRY OF EN FRGY

Legend:
A - Proposed Greenfield Sit

B - Closest House
C - Closest Subdivigion(i\iorth}
0 ~ Closest Subdivision (South)
£~ Trillium Heath Cemre

F - Sherway Gardens Mall

e

Distance:
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Calwell, Carolyn (ENERGY)

From: Silva, Joseph (ENERGY)

Sent: Octaber 14, 2071 3.58 PM

To: Hume, Steen (CAB)

Ceo: Brown, Meredith (JUSY, Stajduhar, Greg (FIN); Perun, Halyna N {(ENERGY}; Calwell, Carolyn
(ENERGYY, Jennings, Rick (ENERGY)

Subject: Deck - Gresnfield Construction

Attachments: ' Greenfield South Construction to CO Oct 18 2011 PM.ppt

Hi Steen,

P%aﬂﬂ%ﬁaﬁamedmedmﬁdamonﬁmammﬁwﬁﬁnGﬁmeGmmﬁ&dSothemﬁm@ngﬁﬁonm
‘Mississauga, incorporating input from MAG and MOF. o -

Joseph

Joseph Silva

Executive Assistant (A) to the Deputy Minister of Energy
Hearst Block 4th Flr, 900 Bay St Toronto ON M7A ZE]
Tel: 416-325-2371 | Email: Joseph.Silvat@ontario.ca
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MINISTRY OF EN ER@Y

» - Local residents do not support the Greenfield South gas plant in
Mississauga, which is currently under construction.

« On October 12 the Mississauga Council passed a motion requesting that
the Government and the Premier take immediate action to cancel the
contract, stop construction and return the site to pre-construction
condition. | -

« The recent construction of condominium towers in the general area has
prompted a policy reconsideration of the location of the gas plant.

e
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MINISTRY OF QNERQY

¢ Construction continues at the Greenfield South site.

«  Greentfield South Power Corporation (controlled by Eastern Power Corporation) has an enforceable
contract with the Ontario Power Authority and all applicable approvals. The deve]oper s work
appears to be in compliance with the contract and current approvals.

. he OPA is party to and adm msiez s the contract wi th Eastern Power. The Pr‘ov ince is not a party to

the contract. The OPA has advised that it has no right under the contract to terminate in the current
circumstat nces.

«  The OPA has asked for instruction from government to approach the develz}gaez’ to begin negotiations
to change or to terminate the contract.

»  Eastern Power has informed the OPA that it will not ‘down tools’ until it receives formal notification of
next steps.

«  Theidentification of gjote ntial alternative site options has not yet bean completed. Each of these
alternative si "I:ES have various issues associated with them.

CONFIDENTIAL / SOLICITOR-CLIENT
PRIVILEGED ADVICE TO CABINET fﬁ" @mﬁm



MINISTRY OF EN ERGY

 The OPAto be asked to approach Eastern Power to.initiate discussions.
The discussion would likely include potential treatment of costs
incurred to date (sunk costs ~ including equipment costs), treatment of
construction and equipment related contracts, estimates and treatment

of foregone revenue, and options and Eastern’s interest with respect
to relocating to an altemat Ive site.

» At this stage, the OPA has orﬁ!y made a preiiminary analysis of costs.

- Eastern Power may or may not be interested in developing the
proposed alternative sites, may be willing to walk away from the
Mississauga plant for a ﬁnancsa! cash settlement or may vi lew its
prospects as bei ng better though the courts.

syt ipn s AT

" i

CONFIDENTIAL / SOLICITOR-CLIENT . { Bes, |
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MINISTRY OF ENER@? : :

< Discussion with Eastern Power may not be successful and could require the Government
to cc}nszder other options (e.g. legislation). . |

< Initiating discussions to relocate or otherwise cancel the Mississauga plant may cause
Eastern Power to launch a law suit against either or both of the OPA and the Government.

. Twe Minister’s request of the OPA may be contractual interference and may attract
Hability to ‘che Province.

«  The OPA may ask for a “direction” from the Minister under the Electricity Act, 1998 before

undertaking any discussions with Eastern Power. The Minister’s authorty to.direct the |
OPA in this way is unclear.

» - Eastern Power’s financiers may have a claim w ";der NAFTA ‘f%:} s project does not
proceed.

CONFIDENTIAL [ SOLICITOR-CLIENT /g%fm
FRIVILEGED ADVICE TO CABIMET ' ‘ Lﬁw @mi&g‘



MINES?RY OF EN ERQY

Cabinet agreed that:

= The Ministry of Energy to work with the Ontario
Power Authority to enter into discussions with -
Eastern Power toward a sati sfactory resolution of
the Missi ssauga site.

= The Minister of Eneegy to report back to Cabinet by
December 2011 with the details Qf the discussions
th Eastern Power

CONFIDENTIAL / SOLICITOR-CLIENT ey
PRIVILEGED ADVICE TO CABINET / e
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MINISTRY OF E N ER@Y

it

~« Greenfield South Power Corporation (controlled by Eastern Powe
Corporation) was the successful applicant in Ministry of Energy run

Clean Energy Supply (CES) RFP and signed a contract with the OPA in
April 2005, |

« Eastern Power, based in Ontario, has received all required provincial

approvals, including Environmental Assessment and Certificates of -
Approval. | |

. Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011.

« Eastern Power has secured debt ﬂnam:mg from Credit Suisse and EIG
(confirmed by the OPA).
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Legend:

A ~ Proposed Greenfield Site

B - Closest House |

C ~ Closest Subdivision (North)
D — Closest Subdivision (South)
E - Trillium Heath Centre

F - Sherway Gardens Mall

Q?S‘Eama:
- AtoRB
CAte G

Ato D

Atok:

AtoF:

220 Meters
270 Meters
500 Meters
740 Meters
910 Meters

ptnpp ety S AT

susnin

——

s
i BRI o

gt
S

CONFIDENTIAL/ SOLICITOR-CLIENT
PRIVILEGED ADVICE TO CABINET




MINISTRY OF N ER@Y

i

g
stz

s v

sz T

e oot

CONFIDENTIAL / SOLICITOR-CLIENT
PRIVILEGED ADVICE TO CABINET

It
a2 .
= Ontario



Catwell, Carolyn (ENERGY)

From: Ferun, Halyna N {(ENERGY)
Sent: October 18, 2011 4:08 PM
To: Intrator, Daphne (JUS); Feliman, Scott (JUS)
G Scarfone, Janet (JUSY, Feliman, Scoil {JUB); Slater, Craig {JUSY, Lung, Ken (JUS); Calwel],
Carolyn (ENERGY)
Subject: 8N re plant
ttachments: Gresnfield South BN LSE Oct 18-11(2).doc

Hi Daphne and Scoit - for your consideration and input - Many thanks

Halbyna

Halyna N. Perun

AlDirector

Legal Services Branch

Ministries of Energy & Infrastructure

777 Bay Siresl, 4th Floor, Suits 425
Taronto, ON MG ZES

Pl {416) 325-6681 7 Fax: (416} 325-1781
BE: (416) 871-2607

E-mail: Halyna PerunZ@ontario.ca

Motice

This communication may be sclicitor/client privileged and contain confidential information intended only for the person{s)
o whom i is addressed. Any dissemination or use of this information by others than the intended reciplent(s) is
prahibited.  you have received this message in error please notify the wriler and permanently delete the message and
all attachments. Thank you.
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Eﬁmﬁs&w mf ‘?c%w Aimmey Genemﬁ
Briefing Note
Legal Bervices Division
Lega% Sewmas Branch ~ EMEI%Q% e

IS8UE:

e (reenfield South Gas Generating Plant in Mississauga.

SUMMARY OF PROPOSAL:

Minisiry of Energy to work with Ontario Power Authority (OFA) to enter into discussions
with Greenfield South Power Corporation {controlled by Eastern Power Corporation,
referred to as “Eastern Power”) towards a salisfactory resolution of the Mississauga
site.

MAG POSITION:

e«  There is a high risk that asking the OPA to enter inlo discussions with
Eastern Power provides grounds for Eastern Power to pursue a claiim in
tort against the Government for inducing a breach of contract and a claim
against the OPA for breach of contract

STATUS:
= ltem to proceed to Cabinet for discussion on Thursday October 20, 2011,

BACKGROUND

s Eastem Fower is developing the Greenfield South Generating Station, a2 280 MW
combined cycle natural gas plant under construction in the City of Mississauga on a
4.5 hectare property at 2315 Loreland Avernua.

= The project arose out of a Ministry of Energy Clean Energy Supply (CES)
procurement process in 2004. This contract was eventually assumed by the OPA.

s The project was undertaken to meet local reliability needs for the Southwest and
Western GTA and has been positioned as part of the coal closure strategy.

& The plant is 200 metres from the nearest residence, 700 metres from the nearest
hospital and 1.1 kmn from the nearest school.

s The projectis strongly opposed by local residents. On October 12, 2011, the
Mississauga Council passed a motion requesting that the government and the



Premier take immediate action to cancel the contract, stop construction and retumn
the site to pre-construction condition.

= In 2007, the Ontario Municipal Board reviewed and approved of the zoning of the
project site after a lengthy and protracted process.

= |n 2008, MOE granted all necessary environmental approvals.

e In March 2011, OPA renegotiated the initial Commercial Operation Date (C.0.D.)
with Eastern Power, in recognition of lengthy regulatory approvals and financing
delays experienced by Eastern Power. The new Milestone Date for Commercial
Operation, when the plant is required to be fully operational, is September 1, 2014,

« in May 2011, Eastern Power finalized its financing arrangements with Credit Suisse
and EIG. Around that time, the City of Mississauga issued building permits for the
construction at the site.

¢ InJune 2011, MOE announced that it will conduct an updated review of the approval
for the gas plant to assess recent developments. No end-date was set for this
process.

. In July 2011, Eastern Power reported that it had laid foundations for the steam and
gas turbine halls and placed orders for the major equipment (generators, turbines,
etc.).

e Construction continues at the site. Eastern Power has informed the OPA that it will
not “down tools” until it receives formal notification of next steps.

= Nexisteps would require the OPA to be asked to approach Eastern Power to initiate
discussions.

o The discussion would likely include potential freatment of costs incurred to
date (sunk costs ~ including equipment costs), treatment of construction and
equipment relaied contracts, estimates and treatment of foregone revenue,
and options and Eastern’s interest with respect o relocating to an
alternative site.

FINANCIAL IMPLICATIONS:
There are no financial implications for MAG.
DISCUSSION:

° Discussion with Eastern Power may not be successful and could require the
Government {o consider other options (e.g. legislation).

° Initiating discussions to relocate or otherwise cancel the Mississauga plant may
immediately cause Eastern Power to launch a law suit against either or both of
the OPA and the Government.



[WN]

= Such a discussion will signal repudiation of the contract, which gives
Eastern Power the right to sue the OPA.

The Minister's request of the OPA may be found o be contractual interference
and may atiract liability 1o the Province.

« Easiern Power could claim that the Crown induced the OPA’s breach of
contract where Eastern Power can show: 1) that the Crown knew about
the contract; 2} the Crown's action was intended fo cause the OPA to
breach the contract; 3) the Crown's action caused the OPA to breach the
contract; and 4) Eastern Power suffered damages as a resuli.

The OPA may ask for a "direction” from the Minister under the Electricity Act,
1888 before undertaking any discussions with Eastern Power. The Minister's
authority to direct the OPA in this way is unclear.

« The Electricily Act, 1998 gives the Minister of Energy the authority {o issus
directions and directives to the OPA, which the OPA must follow.

«  Under $.25.30(2), the Minister may issue, and the OPA shall follow
in preparing its integrated power system plans, directives that have
heen approved by the Lieutenant Governor in Councll that set out
ihe goals {o be achieved during the period to be coveraed by an
integrated power sysiem plan, including goals relating 1o,

(a) the production of electricity from particular combinations of
energy sources and generation technologies;

(b} Increases in generalion capacity from alternative energy
sources, renewable energy sources or other energy sources;

(c) the phasing-out of coal-fired generation facilities; and

{d}  the development and implementialion of conservation
measures, programs and targets on a systern-wide basis or
in particular service areas.

s Under 5.25.32(4.1), the Minister may direct the OPA to underiake
any reqguest for proposal, any other form of procurement solicitation
or any other initiative or activity that relates to,

(a}  the procurement of electricity supply or capacity derived from
renewable energy sources;

(b}  reductions in electricity demand; or

{c} measures related to conservation or the management of
electricity demand.

« Under s.25.32(7}, the OPA shall enter into any contract following a
procurement solicitation or other iniliative referred to in clause (4)
(a) [fransition provision} if directed to do so by the Minister of
Energy, and that coniract shall be deemed 1o be a procurement

Lok



contract ihat was entered into in accordance with any integrated
power system plan and procurement process approved by the
[Ontario Energy] Board.

« The Minister could fikely rely on certain of these authorities to direct the
OPA to enter into negotiations with Eastern Power but if the result is
termination of the contract then none of these authorities unambiguously
allows the Minister to direct the OPA 1o terminaie a contract.

e Eastern Power's financiers may have a trade-related (e.g. NAFTA) claim if this
project does not proceed.

« Aninvestor could allege treatment less favourable than that accorded to
investments of other investors or could allege arbitrary and unfair
application of government (including OPA) measures.

° Easiern Power's claim to damages is not clear. The contract limits liability for
certain types of damages, including lost profits. The contract also provides for
damages ior discriminatory action (e.g. legislation, regulation, or OIC that
detrimentally affects Eastern Power). The enforceability of these provisions is
not certain in these circumstances.

ALTERNATIVES CONSIDERED
Option 1 - Legislation

» The coniract could be cancelled by legislation that would include provisions such
as.

* A provision expressly terminating the agreement;

= A provision immunizing the Crown and the OPA from any and all lawsuits
arising from the cancellation of the agreement

« i desired, a provision addressing the types of compensation that will be
provided and a mechanism (such as arbitration} for determining
compensation, or alternatively stipulating that no compensation at all will
be provided.

« As the courts interpret these types of provisions very resirictively, the
legislation would have 1o be drafted very carefully and be very clear and
explicit.

¢ Precedent: Adams Mine Lake Act, 2004

¢ Pros

— Allows Government to control level of compensation to be paid

— Government can specify that no compensation will be paid for costs
incurred past certain date (e.g. announcement of Government's
policy or date of first reading)

« Cons

—  Will be controversial and requires time to enact



~  Developer could bring law sult in the interim, though legislation
could ultimately preclude liability and damages and address other
issues under the contract, such as the discriminatory action clause
— Potential impact on investment climate

Option 2 - Regulatory

@ Existing regulatory approvals could be revoked or other regulatory steps could be
taken o terminate the project
= Pros
— Eastern Power is subject to a Ceriificate of Approval under the
Environmental Protection Act. Technically, approvals can be
amended or revoked if legally justified.
= (ons
— Any revocation or other regulatory actions would be subject to
appeal or judicial review. The Ministry of Environment would be
required (o demoenstrate an environmental justification for the action
in order to successfully defend the challenge. No apparent
envircnmental basis for action at this point.
— if such a challenge was successful, Eastern Power may initiate a
civil action in tort against the Crown.
— Eastern Power may also seek a remedy against the OPA under the
terms of the contract under the discriminatory action clause.

Option 3 — Negotiation (recommended)

® The OPA could attempt 1o commence negotiations with Eastern Power regarding
stopping construction and developing a new location for a different facility.
= Pros
— OPA has the opportunity to assess position of Eastern Power and
its interesis in stopping construction.
—  OPA can begin discussion of a new site.
»  Cons
~  Eastern Power may refuse 1o commence discussions or seek {o
drag on discussions while it continues {0 construct the plant.

Option 4 — Unilateral termination of confract

@ The CPA would inform Eastern Power that it will not perform its obligations under
the contract
s Pros
- Eastermn Power will be required o begin to mitigate its damages
which means it should stop construction and the OPA will avoid
damages for Eastern Power's additional costs that could have been
avoided afier the date of termination of contract



= Cons

Does not provide opportunity to explore options for relocating
project
Sends negative message (o other OPA counterparties

Option 5 - Pay the plant not to run

® Allow plant to be constructed but ensure that it does not operate using
contractual provisions related to directed dispatch.

« PPros

= (Cons

Date:

Prepared by:

In consuliation with:

Approved by:

OPA obligations to make monthly payments are low based on
outcome of 2005 RFP process and paying plani not to operate over
20 years may be cheaper than paying for sunk costs, remediation
of the site and potentially some lost profits

Will be difficult to convince community that plant wili not operate

October 19, 2011

Carolyn Calwell Deputy Director

Legal Service Branch

Minisiry of Energy/Ministry of Infrastructure
(416) 212-5409

Halyna Perun, A/Director

Legal Service Branch

Ministry of Energy/Ministry of Infrastructure
(416) 325--6681 '
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Calwell, Carolvn (ENERGY)

From: Pesun, Heivna N. (ENERGY)

Sent: October 18,2011 411 PM _

To: Wilson, Malitha {JUS); Lung, Ken (JUS); Skater, Craig (JUS)
Ceor Catwell, Carolyn (ENERGY)

Subiect: FW: Dack - Greenfield Construction

Attachments: Greenfield South Construction to CO Ot 19 2011 PM.ppt

FY!— many thanks for & very guick review and advice on this file:,

Hubyna:

Halyna N. Perun

AlDirector

{egal Services Branch

Ministries of Energy & Infrastructure

777 Bay Street, 4th Floor, Suite 425
Toronto, ON M5G 2E5

Fh: {416} 325-6881/ Fax: (416) 325-1781
BE: (416) 6571-2607

E-rmail: Halyna PerunZfoniario.ca

MNotice
This commurication may be '-:oiscv‘orfoi;ert privileged and contain confidential informafion intended only for the person{s}

o whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is
prohibited. i you have received this message in error please notify the writer and permanently delete the message and
alf attachments. Thank you.

Frows Silva, Joseph (ENERGY)

Sent: Ociober 19, 2031 3:5% PM

To: Hume, Steen (CABY

Car Brown, Meredith (JUS); Stajduhar, Greg (FINY; Perun, ?a!yna M. (ENERGY); Calwell, Carolyn (ENERGY); Jennings,

Rick (ENERGY)
Subject: Deck - Greenfield Constructin

Hi Steen,

Piease find attached the draft deck on the construction of the Greenfield South Generstion Station in
Mississauga, incorporating input from MAG and MOF.

Joseph

Joseph Silva

Execulive Assistant {A) to the Deputy Minister of Energy
Hearst Block 4th Flr, 900 Bay St Toronto ON M7A 2EI
Tel: 416-325-2371 , Email: Joseph. Silvai@ontario.ca
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 Local residents do not support the Greenfield South g
Mississauga, which is currently under construction.

as plantin

 On October 12 the Mississauga Council passed a motion requesting that
the Government and the Premier take immediate action to cancel the
contract, stop construction and return the site to pre-construction
condition. - , - | - o

» The recent construction of condominium towers in the general area has
prompted a policy reconsideration of the location of the gas plant.

CONFIDENTIAL J ADVICE TO CABINET fﬂg“j} - , )
: 57’ Ontario

SOLICITOR-CLIENT PRIVILEGED



- miNisTRY OF ENERGY

«  Construction continues at the Greenfield South site.

= Greenfield South Power Corporation (controlled by Eastern Power Corporation) has an enforceable
contract with the Ontario Power Authority and all applicable approvals. The developer’s work
appears to be in compliance with the contract and current approvals,

. The OPAis party to and administers the contract with Eastern Power. The Province is not a party to
the contract. The OPA has advised that it has no right under the contract to terminate in the current

T

circdmstances.

»  The OPA has asked for instruction from government to approach the developer to begin negotiations
to change or to terminate the contract.

s Fastern Power nas informed the OPA that it will not ‘down tools” untit it recelves formal notification of
next steps.

«  Theidentification of potential alternative site opt%ahs; has not yet been completed. Each of these
alternative sites have various issues associated with them.

CONFIDENTIAL [ SOLICITOR-CLIENT
PRIVILEGED ADVICE TO CABINET




MINISTRY OF EN ERGY

«  The OPA to be asked to approach Eastern Power to initiate discussions.
The discussion would likely include potential treatment of costs
incurred to date (sunk costs ~ including equipment costs), treatment of
construction and equipment related contracts, estimates and treatment

of foregone revenue, and options and Eastern’s interest with respect
to relocating to an alternative site.

» At this stage, the OPA has only made a preliminary analysis of costs.

« Eastern Power may or may not be intei‘ested in developing the
proposed alternative sites, may be willing to walk away from the
Mississauga plant for a financial cash settlement or may view its
prospects as being better though the courts.

CONFIDENTIAL / SOLICITOR-CLIENT ui .ir'

PRIVILEGED ADVICE TO CABINET Ontario



MINISTRY OF g N E R@y

«  Discussion with Eastern Power may not be successful and could require the C}ovemmemt
to consider other options (e.g. legis atlan)

. Initiating discussions to relocate or otherwise cancel the Mississauga plant may cause
Eagtef n Power to launch a law suit against either or both of the QPA and the Government.

o The Minister’s request of the OPA may be contractual interference amd may attract
z—}b ity to the Province. :

«  The OPA may ask for a “direction” from the Minister under the Electricity Act, 1998 before

undertaking any discussions with Eastern Power. The Mmrgter s authority to direct the
OPA in this way is umdear | |

+  Eastern Power’s financiers may have a claim under NAFTA if this project does not
proceed.

CONFIDENTIAL [ SOLICITOR-CLIENT
PRIVILEGED ADVICE TO CABINET




MINISTRY OF EN ERGY

Cabinet agreed that:

- The Ministry of Energy to work wi th the Omar
Power Authority to enter into discussions with
Eastern Power toward a satisfactory resolution of

the Mississauga site.

. The Minister of En ¢y to report back to Cabinet by
December 2011 with the detai Es of the discussions
with Eastern Power.

oy

CONFIDENTIAL ] SOLICITOR-CLIENT D=,
PRIVILEGED ADVICE TO CABINET [i’* Ontario
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MINISTRY OF EN ERGY

» Greenfield South Power Corporation (controlled by Eastern Power
Corporation) was the successful applicant in Ministry of Energy run

Clean Energy Supply (CES) RFP and signed a contract with the OPA in
April 2005. |

« Eastern Power, based in Ontario, has received all required provincial

approvals, including Environmental Assessment and Certificates of
Approval,

« Eastern Power has received all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011,

~» Eastern Power has secured debt financing from Credit Suisse and EIG
"~ (confirmed by the OPA). |

CONFIDENTIAL / SOLICITOR-CLIENT ,N“j;» -
PRIVILEGED ADVICE TO CABINET ' [b”
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MINISTRY OF ENERGY

Legeﬁﬁ: | . o
A~ Proposed Greenfield Site ‘ - Distance: -
' o : - AtoB: 220 Meters

B~ Closest House

C - Closest Subdivision (North)
D ~ Closest Subdivision (South)
E - Trillium Heath Centre

AtoC: . 270 Meters
AtoD:r 500 Meters
AtoE: 740 Meters
AtoFr 910 Meters

p—

e "
st -
fummirigr R AT
shpatgarstr s

F - Sherway Gardens Mall

CONFIDENTIAL / SOLICITOR-CLIENT
PRIVILEGED ADVICE TO CABINET




MINISTRY OF EN ERGY
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Calwell, Carolyn (ENERGY)

From: Perun, Halyna N, {ENERGY?

Sent: Octeber 19,2011 4:37 PM

T Lindsay, David (ENERGY)

S Jennings, Rick (ENERGYY); Catwell, Carelyn (ENERGYY; Silva, Joseph (ENERGY); King, Ryan
{ENERGY)

Subject: niote re plant

Attachments: ~ Greenfield South BN LSB Gcet 19-11 for DMLindsay.doc

Friviteged and Confidential

Dravid — This note cullines the legal issues with the contemplated option and seis out the alternative options {(buliding on
whal's in the OPA deck) for vour ease of reference. We'd be happy io review it with vou.

Also, Mike Lyall left me a message asking about the status of the deck going 1o Cabinet. From the call it seems to me
that the OPA i3 thinking that their revized deck is what will be used fomorrow. P'd like to let hifm know that it was helpful for
us to have thelr deck bui that the Ministry was asked to create a slimmer product.

Halyna

Halyna N, Parun

ADiractor

Legal Services Branch

Ministries of Energy & Infrastructure

777 Bay Sirest, 4th Floor, Suite 425
Toronfo, ON MG 2E5

Ph: (418) 325-8681 7 Fax (418) 325-1781
BE: {(418) 871-2807

E-mail: Halyvna PerunZz@oniario.ca

Motice

This communication may be solicitor/client privileged and contain confidential information intendad only for the person(s)
o whom it is addressed. Any disseminziion or use of this information by ofhers than the intendad reciplent(s) is
orohibited. If you have received this message In error please notify the writer and permanently delete the message and
all atiachments. Thank yvou. ‘






C@nfédem&g&and S@Eé&i@rm@ﬁem Privileged

Ministry of the Altorney General
Briefing Nofe
Legal Bervices Division
_legal Services Branch — ENE/MOI

i " s At b L F e D T e I N L

ISSUE:

s Greenfield South Gas Generating Plant in Mississauga

s |t is proposed that the Ministry of Energy work with the Ontaric Power Authority
(OPA} to enier into discussions with Greenfield South Power Corporation
{controlled by Eastern Power Corporation, referred 1o as "Eastern Power™}
fowards a satisfactory resolution of the Mississauga site

BACKGROUND

&

Eastemn Power is developing the Greenfield South Generating Station, a 280 MW
combined cycle natural gas plant under construction in the City of Mississauga on a
4.5 hectare property at 2315 Loreland Avenue.

The project arose out of a Ministry of Energy Clean Energy Supply (CES)
procurement process in 2004. This contract was eventually assumed by the OPA,

The project was underiaken to meet local reliability needs for the Southwest and
Wastern GTA and has been positioned as part of the coal closure sirategy.

The plant is 200 melres from the nearesi residence, 700 metres from the nearest
hospital and 1.1 km from the nearest school

The project is strongly opposed by local residents. On Oclober 12, 2011, the
Mississauga Council passed a motion requesting that the government and the
Premier take immediate action to cancel the contract, stop construction and return
the site {o pre-construction condition.

In 2007, the Ontario Municipal Beard reviewed and approved of the zoning of the
proiect site after a lengthy and protracted process.

tn 2008, Ministry of Environment (MOE) granted all necessary environmental
approvais,

I March 2011, OPFA renegotiated the initial Commercial Operation Date (C.0.D)
with Eastern Power, in recognition of lengthy regulatory approvals and financing
delays experienced by Eastern Power. The new Milestone Date for Commercial
Cperation, when the plant is required to be fully operational, is September 1, 2014,

In May 2011, Eastern Power finalized its financing arrangements with Credit Suisse
and EIG. Around that time, the City of Mississauga issued building permits for the
construction at the site.



« InJune 2011, MOE announced that it will conduct an updated review of the approval
for the gas plant to assess recent developments. No end-date was set for this
process.

e InJuly 2011, Eastern Power reported that it had laid foundations for the stearmn and
gas turbine halls and placed orders for the major equipment (generators, turbines,
eic.).

e Construction continues at the site. Easiern Power has informed the OPA that it will
not “down tools™ until it receives formal notification of next steps.

s Next steps would require the OPA to be asked to approach Eastern Power to initiate
discussions.

o 1he discussion would likely include potential treatment of costs incurred io
date (sunk costs — including equipment costs), freatment of construction and
equipment related contracts, estimates and treatment of foregone revenue,
and options and Eastern’s inierest with respect to relocating to an
alternative site.

DISCUSSION:

s Discussion with Eastern Power may not be successiul and could require the
' Government to consider other options (e.q. legislation).

® Initiating discussions to relocate or otherwise cancel the Mississauga plant may
immediately cause Eastern Power to launch a law suit against either or both of
the OPA and the Government.

»  Such a discussion will signal repudiation of the contract, which gives
Eastern Power the right to sue the OPA.

s The Minister's request of the OPA may be found to be contraciual interference
and may attract liability to the Province.

= Easiern Power could claim that the Crown induced the OPA's breach of
contract where Eastern Power can show: 1) that the Crown knew about
the contract; 2) the Crown's action was intended fo cause the OPA 1o
breach the contract; 3) the Crown’s action caused the OPA to breach the
contract; and 4) Eastern Power suffered damages as a result.

o The OPA may ask for a “direction” from the Minister under the Electricity Act,
7998 before undertaking any discussions with Eastern Power. The Minister's
authority to direct the OPA in this way is unclear.

e The Eleciricity Act, 1998 gives the Minister of Energy the authority {o issue
directions and directives to the OPA, which the OPA must follow.



Ly

e Under £.25.30(2), the Minister may issue, and the OPA shall follow
in preparing its integrated power system plans, directives that have
peen approved by the Lieutenant Governor in Council that set out
the goals to be achieved during the period to be covered by an
integrated power system plan, including goals relating o,

{a)  the production of electricity from particular combinations of

: energy sources and generation technologies;

(b} Increases in generation capacity from alternative energy
sources, renawable energy sources or other energy sources;

{c) the phasing-out of coal-fired generation facilities; and

{d}  the development and implementation of conservation
measures, programs and iargets on a system-wide basis or
in particular service areas.

¢ Unders.25.32{4.1), the Minister may direct the OPA to undertake

any request for proposal, any other form of procurement solicitation

ot any other initiative or activity that relates 1o,

(&) the procurement of electricity supply or capacity derived from
renewable energy sources;

(b}  reductions in slectricity demand; or

(< measures related to conservation or the management of
electricity demand.

s Under 8.25.32(7), the OPA shall enter intc any contract following a
procurement solicitation or other initiative referred 1o in clause (4)
{a) [transition provision] If directed to do so by the Minister of
Energy, and that contract shall be deemed fo be a procurement
conftract that was entered into in accordance with any integrated
nower system plan and procuremeant process approved by the
{Ontario Energy} Board.

=« The Minister could likely rely on certain of these authorities to direci the
OPA to enter into negotiations with Eastern Power but if the result is
termination of the confract then none of thess authorities unambiguously
allows the Minister to direct the OFA fo terminate a contract.

Eastern Power's financiers may have a trade-related (e.g. NAFTA) claim if this
project does not proceed.

s Aninvestor could allege treatment less favourable than that accorded to
investments of other investors or could allege arbitrary and unfair
application of government (including OPA) measures.

Eastern Power's claim to damages is not ciear. The contract limits liability for
certain types of damages, including lost profits. The contract also provides for

Lid



damages for discriminalory action (g.g. leqislation, regulation, or OIC that
detrimentally affects Eastern Power). The enforceability of these provisions is
not certain in these circumstances.

ALTERNATIVES CONSIDERED
Option 1 — Legislation

« The contract could be cancelled by legislation that would include provisions such
as:
= A provision expressly terminating the agreement;
= A provision immunizing the Crown and the OPA from any and all lawsuits
arising from the cancellation of the agreement
» If desired, a provision addressing the iypes of compensation that will be
provided and a mechanism (such as arbitration) for determining
compensation, or altematively stipulating that no compensation at all will
be provided.
= As the courts interpret these types of provisions very resirictively, the
legisiation would have to be drafted very carefully and be very clear and
explicit.
» Precedent: Adams Mine Lake Act, 2004
s ros
-~ Allows Government to control level of compensation to be paid
—  Government can specify that no compensation will be paid for costs
incurred past certain date {e.g. announcement of Government’s
policy or date of first reading)

- Will be controversial and requires time to enact

- Developer could bring law suit in the interim, though legislation

- could ultimately preclude liability and damages and address other
issues under the contract, such as the discriminatory action clause

- Poteniial impact on investment climate

Option 2 — Regulatory

® Existing regulatory approvals could be revoked or other regulatory steps could be
taken to terminate the project
s Pros
- Eastern Power is subject to a Certificate of Approval under the
Environmental Protection Act. Technically, approvals can be
amended or revoked if legally justified.
= Cons
— Any revocation or other regulatory actions would be subject to
appeal or judicial review. The Ministry of Environment would be
required o demonstrate an environmental justification for the action



in order to successfully defend the challenge. No apparent
environmental basis for action at this point.

— If such a challenge was successful, Eastern Power may initiate a
civil action in tort against the Crown,

- Eastern Power may also segk a remedy against the OPA under the
terms of the contract under the discriminatory action clause.

Option 3 — Negotiation (recommended)

& The OPA could attempt fo commence negotiations with Easiern Power regarding
stopping construction and developing a new location for a different facility.
= Pros
—  OFA has the opportunity to assess position of Eastern Power and
iis interests in stopping construction.
- OPA can begin discussion of a new siie.

— Eastermn Power may refuse o commence discussions or seek o
drag on discussions while it continues to construct the plant.

Option 4 - Unilateral termination of contract

& The OPA would inform Eastern Power that it will not perform its obligations under
the contract
e Pros
~ Eastern Power will be required to begin io mitigats its damages
which means it should stop construction and the OPA will avoid
darnages for kastern Power's additional costs that could have been
avoided after the date of termination of contract

- Does not provide opporiunity to explore options for relocating
project
- Sends negative message 1o other OPA counterparties

Option 5 — Pay the plant not to run

® Allow plant to be constructed but ensurs that it does not operate using
contractual provisions related to directed dispatch.
¢+ Pros
- OPA obligations io make monthly payments are low based on
outcome of 2005 RFP process and paying plant not to operale over
20 years may be cheaper than paying for sunk costs, remediation
of the site and potentially some lost profits
+ ons
- Wil be difficuit to convince communily that plant will not operate

s



Date:

Prepared by:

Approved by:

October 19, 2011

Carolyn Calwell Deputy Director

Legal Service Branch

Ministry of Energy/Ministry of Infrastructure
(416) 212-5409

Halyna Perun, A/Direcior

Legal Service Branch

Minisiry of Energy/Ministry of Infrastructure
(416) 325--6681
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Calwell, Carolyn (ENERGY]

From: Perun, Halynz N (ENERGY)
Sani: October 19, 2011 5:38 PM
To: Calwell, Carolyn (ENERGY)
Subject: update

Privileqad and Confidential

Hi Caralyn — Joseph advises that Deputy Lindsay and Deputy Segal were asked to visit 30C and are re-doing the deck
with her — s going io be even slimmer.

Mike Lyall advises that he came over around three {o review the version we thought was final’ with Rick, | did tell him that
ihe one going to Cab tomorrow is likely to be different.

Habyna

Halyna M. Perun

AfDiractor

Legal Services Branch

Minisirles of Energy & Infrastructure

777 Bay Stresat, 4th Floor, Suite 425
Toronto, ON MG 2E8

Ph: (418) 325-6681 [ Fax: (416) 325-1781
BE: (416} 671-2607

E-mall: Halyna Perunz2@ontarioc.ca

Motice

This communication may be solicitor/dient privileged and contain confidential information intended only for the person(s)
to whorm it is addressed. Any dissemination or use of this information by others than the intended recipieni(s) is
prohibited. [f you have received this message in error please netify the writer and permanently delete the message and
alt attachments. Thank vou.
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Calwell, Carolyn (ENERGY}

From: Parun, Halyna N. (ENERGY)
Sent: Cetober 18, 2011 7:53 PM
Tao: Catwsll, Carolyn (ENERGY)
Subiect: Updaie

Privileged and Confidential
Re Joseph - two take aways from meeting with DAG, DM and S0C this aft:

1} We are to think about what an OPS/0PA negotiating team would Iook like - Joseph asked us
and will also ask Rick to think about who should be part of that team -
poelicy/operational/legal.

2} 3oseph asked legal to hold the pen in developing a draft letter from min of energy to opa
asking opa to work with esastern te reach a rescolution a la lang we had in the deck. We'd also
gel rick’s view and we'd also Fly it by opa. I told Hdoseph that we'll need to have it
reviewed by mag in the circumstances.

Letter would have lead in to the etfect that thers have been cocnerns raised by locals re
greentield etc

Timelines Tor it are not clear (I asked joseph about this and he didn't have a clear answer)
but I am thinking we should move shead on this quickly as will be need for several eyes on
it.

Those were the two take aways from S0C mtg - plus that there likely won't be a deck going fo
cab only a discussion

OUther thing that dep wanted us to think about is how to engae the new minister - nothing in
Transition materials about this - will need something and perhaps a version of materials we
oroduced today.

Ps apparently soc was pleased with the decl znd our responsiveness -
Halyna Perun

AvDirector

Bh: 416 325 68381

BE: 416 671 2667

Sent using BlackBerry






Calwell, Carolyn (ENERGY)

From: Perun, Halyna M. (ENERGY)

Sent: October 19, 2011 8:54 PM

To: Wilson, Malliha (JUS), Lung, Ken (JUS), Skater, Craig (JUS)
G Calwell, Carolyn (ENERGY)

Subject: Plant

Privileged and Confidential

You may already know this but it doesn't hurt to compare notes! Deputy Lindsay’s EA has
advised the following:

Two take aways frowm The meeting today with S0C, DAG and DM:

1y We {EA was referring to Energy client and legal here but has equal application to MAG) are
to think about what a joint OPA/OPS negotiating team would look like - policy, cperational,
legal folks to be included

2} Energy legal to hold the pen in developing a draft letter from Minister of Energy to OPA
that would address an ask that OPA enter into discussions with Eastern Power for a resclution
of the Mississauga site. {We'd work with Energy ADM client in coming up with a draft and I
have advised that this dratt would reqguire MAG review).

EA was not clear on timelines but has indicated that Deputy Lindsay wants a de-briet to be
scheduled tomorrow morning to discuss further,

£lso, I understand that no deck going to Cabinet is what might have resulted from this aft's
meeting but will know more tomorrow.

Will keep vou posted.
Halyna Perun
A\Director

Ph: 416 325 6681

BB: 416 671 2687

Sent using BlackBerry






Calwell, Caméyn {E?@EF&@Y}

From: o Perun, HalynaN (ENERGY)

Sent: - . . - . October 19, 2011 7:43 AM

Tor . ' Witson, Malliha (JUS) - : e
Certo - ‘Lung, Keﬂ (JUS}; Caiwell, Cafolyn (ENERGV) Stater, Craig Jusy

Subject: . Re: Proposed Gab deck

Also - as the Cab deck is expected to he qu1te puhy we propose o produce a briefing note settmg out more demléa a'n_d (o
iegai anaiycaﬁ fo support the AG atthe Cab mtg o1 Thurs wi il work wﬁ’w Cra;g s folks - o

_ -l—‘aéyna Perun
-AiDirector
CPha416 325 6681

- BB: 416 671 2607

; Sant using BlackBerry

' _'Frmm Perun Ha]yna B, (Ef\éERGY}

- Te: Wilson, Malliha (JUS) IR '

CCesibung, Ker. (JUS), Calwell, Carmiym (ENERGY), Slater Craig (JUS}
Sent: TUE Oct 18 18:47:10 2011 - : _ :

;'-Suh_}ect RE Propased c:ab deck e

'_inieqed ano’ Conﬁd@nnal

Depuiy Lmdsay sasd lhe SOC would fike to see dec;k by mxd af &rnoor famorrow (Wed} The expectauen i that the'. _
'cieck wouid be Lhe ﬂrsi itemn o; busmess for the new Cai} inet post swearing in - -sometime Thursday aﬁernc:»on SR

.?{a@m s

-Halyn'a'w.?erun R

' AlDirector .
: Legai Serwces Brapnch :

* - Ministries of Energy & nfmstrucaure :
TIT. Bay Sireet, 4th Fioor Suite 425
Toronto, ON M5G 2E5 1 S
P (4?8) 325-6681 { Fax: (4”&6) 325 ifai
‘BB: (416} B71-2607 . -
-'E mat! r%aivra F’erun?ﬁ(ﬁomar:s ca

_Thlﬁ communt s:aucsn may be saEnc&torchlﬂnt prwrlegea and contain conﬂdenna information smerded only for the persm(s}
“to whom it is asidr@s::ed Any disseminafion or use of this information by others than the intended reciplent(s} is
' prohib:ted i yeu have receiv_ecf thi S message in error please notify Lhe wr fter ar;d permaneniéy delete the mes:;aqe cnﬂd

'al! aﬁachmems ?hank you.

From: Wilson Mal;ha (_‘IUS) _

Sent: October 18, 2011 6:45 PM

To: Perun, Hoiyna N. (ENERGY), Slater, Craig (JUS) :
Cc: Lung, Ken (JUS); Calwell, Carolyn (ENEPGY) -
§ub}ect Re: Proposed cab deck -~ .



What is fime line on this Halyna

EX

Sent from my BlackBerry Wireless Devics

From: Perun, Halyna N. (ENERGY)

Ta: Slater, Craig (JUS)

Cc: Wilsan, Malliha (JUS); Lung, Ken (JUS); Calwell, Carolyn (ENERGY)
Sent: Tue Oct 18 18:27:23 2011

Subiject: Proposed cab deck

Privileqed and confidential

For your review and input.
Deputy Lindsay has requested a “final” deck by mid day fomorrow.
We'd be happy ta meet to discuss If this would help.

Thank you

Halyna

Halyna N. Perun

AlDirector

Lagat Services Branch

Ministries of Ensrgy & Infrastructure’

777 Bay Streel, 4th Floor, Suite 425
Toranto, ON M5G 2ZES o

Ph: (416} 325-6681/ Fax: {416) 325-1781
BB: {416) 671-2607

E-mail: Halyna. Perun2@aontario.ca

Motice : :

This communication may be solicitor/client privileged and contain confidential information intended only far the person(s)
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is
prohibiied. If vou have received this message in error please notify the writer and permanently delete the message and
ali aftachments. Thank you.



- Sent: Wed Oct 19 07:43:15 2011

C Bwe§ Camiyﬂ {EE@ER@Y)

me R R _'Wlﬁson Mai!iha (JUS)

Sent: C - October 19, 2011 7:50 AM .

To: - o Perun, Halyna N, {(ENERGY) ' .
Cer o - Lung, Ken (JUSY; Calwell, Camiyn {ENERGY) Slaier Craig (JUS)
Subject: ' 'Re F’ropaseci cab deck '

Ha]yna

:Assume Wheﬂ L say AG U mean mag cmi service as we do not know who will be AG

f Sent from my BlackBerry ereless Dewoe o

me Perun, Haiyna N {ENERGY}
_-'Tu Wlison Malltha (JUS) T ' '
L Ce: Lung, Ken (JUsy; _Caiwell Cara%yﬂ (ENERGY), Sla{er Craig {JUS}

_'SuE’sject Re: ?roposed cah deck

o Also as t*se C"\b deck is eﬂpected to %:)e qurie p|ihy we propoese o produce a brleﬂng note settmg out mo:e deta !s and_'ﬁ' :
e _legal ana!ysus to Suppf}rt the AG at the Cab r"mg on Thurs wsl! work with Cralg S foiks - : '

- Hafyna Perun

. AiDirector _' :
2Ph 4?6 325 BE&T

- BB: 415 671 2607

. :.__-.Seﬁi usmg BiackBerry

'me Perun Halyna N, (ENERGY}
“Te: Wilson, Malliha Qusy ~ o '
e Lung, Ken {IUsy; Ca!we!E Carohmn (tNEPGY), Slater Cra;g (K}S}
“Sent: Tue Oct 18 18:47:10 2081
.-Sub}ect RE Propc}sed cab deck

..:_P; :wfeaed and Conf;denua{ . '-

: Dmputy Lmdsay salzi Ehe SOC would like to see 2 deck by mid afternoon tomorraw Wed‘} The e,\pectailon is that the_'_:"."
: d&ck waufd ba ihe ii]’S’[ ltem of busi mess for the new Cabmei post swearmg iy - some’ume Thursday aftmmcson '_ RO

: .Haiyna N Perun S

CA/Direttor

'Legal Serv ices Branch - o
Ministries of Energy & fnfrastructure A
777 Ray Street, 4th Floor, Suite 425
Toronte, ON MBEG 2E5 '
Phr (416) 325-6681 / Fax: (416} 325-1781
BR. (418) 671-2607 b

E-mail Halvna. Perun2@oniario.ca

Motice



This communication may be solicitor/client privileged and contain confidential information intended only for the person(s)
to whorn it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is
prohibited. If you have received this message in error please notify the wrster and permanentty delete the message and
all attachments. Thank you. o

From: Wilson, Malliha (JUS)

Sent: October 18, 2011 6:45 PM

To: Perun, Halyna N. (ENERGY); Slater, Craig (JUS)
Ccr Lung, Ken (JUS); Calwell, Carolyn (ENERGY)
Subiject: Re: Proposed cab deck

What is time line on this Halyna

Sent from my BlackBerry Wireless Device

¥From: Perun, Halyna N. (ENERGY)
‘To: Slater, Craig (JUS)

Cc: Wilson, Malliha (JUS); Lung, Ken (JUS); Calwell, Carolyn (ENERGY)
Sent: Tue Oct 18 18:27:23 2011

Subject: Proposed cab deck

Privileged and confidential

For your review and input.

|n

Deputy Lindsay has requested a “final” deck by mid day tomorrow.

We'd be happy to meet to discuss if this would help.

Thank you

Habyna

Halyna N. Perun

AlDirector

Legal Services Branch

Ministries of Energy & infrastructure

777 Bay Street, 4th Floor, Suite 425
Toronto, ON M5G 2E5

Ph: (416) 325-6681 / Fax; (416) 325-1781
BB: {418) 671-2607

E-mail: Halyna.Perun2@&iontario.ca

Matice

This communication may be solicitor/client privileged and contain confidential information intended only for the persan(s)
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is
prehibited. If you have received this message in error please notify the writer and permanently dejete the message and
all attachments. Thank you.



- Catwell, © }fz‘% (Ef‘éﬁﬁﬁ‘{}
Tromn: _ . 'Peru“ Halyna N. (ENERGY)
ant: - . October 19, 2011 8:21 AM
o S ©OWitson, Malling (JUS) - o ' B
o e Lung, Ken [JUS); Calwell, Carolyn (ENERGY), Siater, Crasg {Jusy-
ihiect: T RE: Proposed cab deck 0 SRy e e

vicky indeed - a3 we have AG now but don't kraw who AG will be on Thurs and not realistic that new AG woutd be
iefed pre this Cab meet 1’}05 A &/‘AC BN is useful ¢ anyway for .Nhor‘z@h rin MAG will need lo b:: up to spﬁed on thi s
7’ r vh 15’5 ' : ' : S
_E{ﬁij;m

'“"{aéyr = Jun

L ADirector "

‘Legal $e;rv:f'es Brc;ﬂc% :
Ministries of Energy & xmr’—a&mftura 3
777 Bay Sireet, 4th Fioor, Suite 4_5
o Toronto, ONTMSGE 2E5 . '
- PhI{416) 325- 56861 fF.;«,v {4s6 ~1781
SBB 41 }6?5 ~2607
CE _rr._c.«a Hal ur &, Pe Lu;ﬁfo”’"'sc ca _

Naim - : : - : -
This cnmms 'm-ua* on maw be soiac lOH’C ient prmfeced anqﬁ cantain confidentia mscr*n_}tson m;@néed ow!; far ;fw perscms;
o wl hom itis ad Gressad ‘Any dissemination or use of this information by others than the intended recipient{s) is .

' ohzbfted mu have. recewed ihi¢ messagm i ermr pieasr» ﬁciifj the! wri Her nd pern aﬂentév de lets ihe messaoe eno
[1 ac]ﬂ;‘ngﬁis Thgn.{ }"GU ST . e Calh T Lt : SR IR

E‘:mm Wifﬁen 435 rha (JUS)

. Sent; October 19,2011 7:50 AM

- ¥o: Perun, Halyna N. (ENERGY) - . L :
C Lo Lung, Ken (JUS}; Calwell, Carolyn {ENERGY} Slater, Craig Ousy. o
Subje@ Re: P‘mposed r:ab der*K ' e AR R

' "Pafjfr*a

-Aswmc ‘ﬂlﬂ"—‘”f u Say AG U mean mag oivll service as we do not know who will be AG

weﬂi s'n_nm my Siackgerry WéreéesS Device

.:me Pemn, Ha gna ﬁ (EmERCV,
To: Wilson, Malitha (JUS) . )
Ce: Lurzg, f(en {3Us); Calwell, Carolyn {t%EPCY}, c;ter Cralg (Ji}S)
Sent: Wed Oct 19 07:143:15 2011 '

'Su@;ec‘ Re ?raposed cab dr«e:k

"#lso - as ‘me ch dec ’r is ﬂxpectma to be quite piihy WE propase o producs 2 briefing note seting out more detailsand
legal analysis to suppert the AG &t the Cab mig on Thurs - will work with Craig's folks - - o R K

Halyna Perun
A\Director
Ph: 416 325 6681
BE: 416 671 "607’

s



Sent using BlackBerry.

From: Perun, Halyna N. (ENERGY)

To: Wilson, Malliha (JUS) - Lo e
Cc: Lung, Ken (JUS); Calwell, Carclyn (ENERGY) Stater, Craig {JUS)
Sent: Tue Oct 18 18:47:10 2011

Subject: RE: Proposed cab deck

Privileged and Confidential

Depuly Lindsay said the SOC would like to see a deck by mid afternoon tomorrow (Wed). The expeclalion is that the
deck would be the first item of business for the new Cabinet post swearing in — sometime Thursday afternoon.

Halyna

Halyna N, Perun

AlDirector

Legal Services Branch

Ministries of Energy & infrastructure

777 Bay Street, 4th Floor, Suite 425
Toronto, ON M5G 2E5

£ (418) 325-6881 1 Fax: (418) 325-1781
BB: {416) 671-2607

E-mail: Halyna PerunZ@ontario.ca

Natice : : : :

This commumcahon rmay be solici on’claent prwnleged anci contain cenﬁdcnuai mformatson miended only for the person( s}
to whor it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is
prohibited. f you have received this message in error please notify the writer a2nd permanently delete the message and
all attachments. Thank you.

From: Wilson, Mailiha (JUS)

Sent: October 18, 2011 6:45 PM

To: Perun, Halyna N. (ENERGY); Slater, Craig (JUS)
Lo Lung, Ken (JUS); Calwell, Carolyn (ENERGY)
Subject: Re: Proposed cab deck

What is time line on this Halyna

Sen! from my BlackBerry Wireless Device

From: Perun, Halyna N. (ENERGY)

To: Slater, Craig (JUS)

Cc: Wilson, Malliha (JUS); Lung, Ken (1US); Calwell, Carolyn (ENERGY )
Sent: Tue Oct 18 18:27:23 2011

Subject: Proposed cab deck

Privileged and confidantial

For your review and input.
Deputy Lindsay has requested a “final” deck by mid day tomorrow.

We'd be happy to mest o discuss if this would help,



o

confidental information
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vriter and par
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 Catwell, Carclyn gmmm’;

From. o Peruﬂ HaynaN {ENERGY)
Sent: .- QOctober 19, 2011 9:43 AM

Tor . Calwell, Caro_lyrs (ENERGY)

Malliha questlonsng why this ;tem is going {o Cabmet to ﬁegm with - as Cabmet directing a Minister to do somethmg isa
probiem Qoes to tort of lr"iterference o . :

?{a@m :

- Halyna N, Perun
AllDirector -~ L
Legal Services Brarnch
- Ministries of En@rgy & Infrastmcture
777 Bay Strest, 4th Fioor Su;te 425
- Toronte, ON M5G 2E5 o -
- Phi(418) 325-6681. /Fax (416) ’425~§781

. BB:{418) 71-2607 -

“E-mail: Halyna.Perun2@ontario.ca

Ncmce : S :

- This commumc:al on m“ay be sc;hc:tor/cilem priwieged and contain com’dentlai mfermmt ion mtended only for the person{s)
1o whom it s addressed. Any dissemination or use of this information by others than the intended recipient(s)is -
“prohibited. I you have recei ved this messacze in error piease noufy the writer ar;d permanen %y deEete ihe message and
'alE attaahmemfﬁ Thaﬁk you : . .

oL TR






Calwell, Carolyn (ENERGEY)

From: e L e .“'.?emn, H iyrm T\l {!- JEF?GV‘

Sent: .. ... . Oclober 19, 2011.8:46 AM .
To: o Calwell, Cam{ym gu\l{'—”"-%f‘\r"‘
Subiject: RE: ’

Then "Cab mi mtu could be "softenad”
Habyma
Halyna M. Perun
: f-\_l- -~
X fm:e Branch
rinistries of Energy & Infrastructure

777 Bay Street, 4th Fioor, Su e 425
far no O MEG ZES o

Ph: (416) 3256681 / Fax: {416 325-178
HE: { 16Y 671-2607 '
ATTIE S

it erI‘Jﬂc: PPFLM’)O rifario.ca

This communi Jication may be salicitor/client privile

=E%C" arnd contaln confidential information intended anly for the parsanis)
ic whom it s adcr&s%f Any dissemination or L this Information by others than the intended reciplent{s) is
prohibited. i Ve have recef ved this message iﬂ arror please nolify the writer and permanenlly delete tﬁe message angd
alf af’achm@,ﬂtc hc’ﬂr\ Yo C : )
From: ial@eii Cars vi (ENERGY)

'Seﬁt October 19, 2011 9:45 AM

To: ?HFU*E Hafuna M. U:NE GY)

-‘%h‘ec Re:

From: Perun, Ha Hiyna B {E"\JERGY‘.

To _Caawfft Ca rolyr (ENER

Sent: Wed Oct 15 0%

Subiect

5 a i 1. ter o doso

oroblermn — goes to torl

Fabmz
g

e b
SLGET

i QJ‘\. ﬁmp ”L

i" F1- ')bm’

) :‘f.’:‘:é‘l’i"ia Parun?@ontario.ca




Nuotice _ . y . o L . e S
This communication may be salicitor/client privileged and contain confidential information intendec onty for the person(s)
ta whom it is addressed. Any dissemination or use of this informalion by others than the intended recipient(s) is

prohibited, If you have received this message in error please notify the writer and permanently delete the message and
all attachments. Thank you.



Calwell, Carolyn {ENERGY}

From: o © Perun, Halyna N. (ENERGY)

Sent: BT C}clober 19, 2011 10:05 AM
To: - Calwell, Carolyn (ENERGY?Y
Subject: : - thave not even begurn the BN

Further discussion with Malliha {1} brisfing transition team {(which David L told me this morning is one purpose of the

decl) is 2 problam If gets into legal advice ~ as concern re walver of privilegs as | guess team is not part of OPS); (2)
simply exploring options at Cabinet and minimizing what "Cabinet” agrees to in the Cab minute - not so much g pr oblmm -
Wway thEﬁj {wn@ever they arej are off {o brief Muarray so stay tuned. | have 10:30 stifl with D Fagan -

9fa£jfm

I“d?vna M. Pemf

AlDirector

‘Legal Services Eﬁranc}

 Ministries of Energy & Infrastruciure

777 Bay Streel, 4th Floor, Sulte 425
Toronto, ON M5G 2E5 '

Ph __(4_15} 328-6681 7 Fax: (416) 3254_?8‘{
BB {(418) 671-2607 . ; ' -
E-mail: Halvna.Perun2@ontario.ca

Notice . S
‘This cummumcanon may be ssi;utc}l/cucnt prsvﬁcqed and contain confidential information intended only for the osnrscm{ }

o whom i is ”&Jdresscd Any dissemination or use of this information by others than the intended recipient(s) is
prohibited. if you have received this message in error p%a 156 ot gy the writer aﬂd ne manaﬂtfy dele?e tha message car,d
_ ah aitar“hments '{hank you : :






Ca E §§ CamEyﬁ (ENEK@Y)

me . - Perun, Ha!yna M. (ENERGY)
Sent: : ' October 18, 2011 10:22 AM.
Ta: - Calwell, Camlyn (ENERGY)
Subject: _ BN

Attachments: Greenfield South BN L.SB Oct 19-11.doc

This s riot even a beginning — my apologies for sending {0 you In this form — can you please continue workdng on this? if
you think it's useful to engage James — piease go ahead. | smf think we need to work on this note o set out the legal '
advice. . :

DM Llndsay has called & meeti ng now at 11:00 so E ll see wha% next steps are from his pomt of view then
Tharfks Caz’olyn

?{alj;?m .

Halyna N F‘emn

"~ AfDirector

-Legal Services Branch

Ministries of Energy & Infrastructure

T77 Bay Street, 4th Floor, Suite 425
Toronto, ON M5G 2E5 - -

Ph: {416 325-6681 / Fax: (416} 325 1781
"BB: (418) 671-2607 '

.E-mail: Hal\ma PerunZ@e}niarro ca

Not ice -

Th;s commumcailon may be salccﬁor/cl ent privileged and contain confidential information intended only for the person(s}
{0 whom itis addressed. Any dissemination or use of this information by others than the intended recipient{s) is

" prohibited. If you have received this message in error piease notify tha Wmer and perm’menﬂy delete the message and
ali 8ttachments Thank you,






ﬁan cﬁentzaad Saﬁmiﬁrﬂ@ﬁsem ?rsvsﬁaged

Mns% f the Attorney @enemE
. Bneﬁ?ng Note S
E.,@gaE Semsces Bmsmn

| Se

ISSUE:

@Hd SO?th sefgw nMississauga,

. SUMMAR‘Y GE‘«" ?RQPOSAL
o DiSCLESSIGﬂ abaui: Eecaﬁaon of the Greenf;eid Sou’ih Geﬁeratzng S‘{aili}n Under - :
: constmot;on in ’Ehe Czty of Msss ssauga : ST o

| MAG msmw

R R

STA"E’ES _ o
@s ii‘em to preceed fo Cabmei for étscusszan on Thursday Ocmber 20 2011

’-.aﬂgxaﬁ@ﬁmm

& Ther@ is cantract be’fween Greenf;eid Co. and Ontar;o Pewer Authemy (OPA)
. relating tc} the power stati ion. Csnsiructton i’sas aE{eady commenced '

® Canceiiat[on of the pr@;ec:’[ at this Sgage would fnvz}iva the termmat ion 0? the contrae::‘i
i}y the ;:}art es, S

® Grmenfseid South Generat ing S’Eaissn isa 288 MW cambmed cycia natural gas plant’
- under construction in the City of Mfsssssauga ona 4 5 hectare propeﬁy at2315 .
-Loreﬁand Avenue (the “G eenﬂeid project §i L _ L

® _The Greeﬂf eld pmjem arose out of a Min Stry of. gﬁe;'gy Ciean E”:”nergy Supply (CES)
‘procurement process in 2004. This cantract Wzth Greenfiel d South Power
.Carpofat ion (“Greenf eld Co.” ) was eventudfly assumed §3y the OPA.

= The pm;ect was undertaken to mee’t local reli abtisty needs for fhe Southwest and
Westem GTA anci has been posi tm}ned as part o’f the coal CEGsure S‘{rategy




s The plant is 200 metres from the nearest resmence 700 metres from the nearest.
hospital and 1.1 km from the nearest school.

e On September 24, 2011, the government announced that construction of the
generating station would stop and that the station would be relocated..

» In 2007, the Ontario Municipal Board reviewed and apbroved of the zoning of the
project site after a lengthy and protracted process.

s In 2008, MOE granted all necessary environmental approvals.

¢ In March 2011, OPA renegctiéted the initial Commercial Operation Date (C.0.D.)
with Greenfield Co., in recognition of lengthy regulatory approvals and financing
delays experienced by Greenfield Co. The new C.0.D. is the third quarter (Q3) of
2014,

o In May 2011, Greenfield Co. finalized its financing arrangements and the City of
Mississauga issued Building Permits for the buiiding housing the generation
equipment.

- e InJune 2011, MOE announced that it will conduct an updated review of the approval
for the gas plant to assess recent developments. Mo end-date was set for this
process.

¢ inJuly 2011, Greenfield Co. reported that it had laid foundations for the steam and
gas turbine halls and placed orders for the major equipment (generators, turbines,
etc.).

FINANCIAL IMPLICATIONS:

There are no financial implications for MAG.

DISCUSSION:
Date: October 19, 2011
Prepared by: ~ Halyna Perun, A/Director

' And Carof'yn Caiweil De’pu’cy Director

- Legal Servsce Branch... :
Mlnlst;‘y of Energy/ Mlnzstry of Infrastructure
5-6681



in consuliation with:

L






Calwell, Carolyn (ENERGY)

From: : © .. Perup, Halyna N {ENERGY)

Sent: . Ocicher 18, 2011 12:24 PM
To: _ Calwell, Carolyn (ENERGY)
Subject: _ Deck L :

Joseph advises that €0 is asking for dexk but wants te know 1 dag is ok w it - he'll need to
see the version that includes pros and cons cut and pasted from opa deck (in appendix} which
rick says ryan is working on - thanks '

Halyna “Perun
A\Director .

Ph: 416 325 6681
BE: 416 671 2607

Sent using BlackBerry






Ca W@EF Ccmkyﬁ {ENERGV}

From. S Perun, Hmwmfﬁ{ENERGY)
Sent: October 189, 2011 12:28 PM
To: ' .CﬁwﬂtCmmwMEMERGY)
Subriect: : 'RE Deck

Your version does not include the pros and cons from opzs deck in appendix 2 under other
options considered - they need to be inserted (please as% rvan king sbout that) and then send

to CLOC with note thaet Cab OFf is asking for deck and is Tacklng Tor confil
ok w it - hope this is clear now! Am now on my way back Thank you

Halyna Perun

AvDirector :
Ph: 416 225 6681
BB: 416 671 26687

Sent wsing BlackBerry

~~~~~ Original Message -----
From: Calwell, Carolyn (ENERGY)
‘To: Perun, Halyna N. (ENERGY):
Sent: Wed Oct 19 12:24:42 ?Q?i
Cub3651 RE: Deck '

Mo ward from DAG - what are you asking me to do?

--e-=Originel Message-----
From: Perun, Halyna N. (ENERGY)
Sent: October 19, 2611 12:24 BM
To: Calwell, Cdrolyn (EMERC”)
SusgeCL Derk

rnation that dag is

Bgseph advises that (0 1s asking for dexl but wants to know if dag is ok w it - he'll need
seg the version that includes pros and cons cut and pasted from opa deck {in appendix) which

rick sgys ryan is working on - Thanks

Halyna Perun
A\Director

Ph: 416 325 6681
BB: 416 671 2667

Sent using Blackberry






3

rom: -~ Siva, Joseph (ENERGY)

£
Sent: Oclober 19, 2011 12:50 PM
Taor Calwell, Carolyn (ENERGY)
Ceo: Perun, Halynia M. (ENERGY)
Subject: FW: Deck
ttachmenis: Greenfield South Construction Oct 20 2011 LSB ESTDP (v5).ppt
Imporiancse; - High

fi

Hi Carolyn ~ hers's the product from Ryan. Can you take another look please... not sure if the bold
4 G 5 o, . . - . .

From: King, Ryan (ENERGY)

Sent October 19, 2011 12:49 PM

To: Ichs Joseph (ENERGYY, Lindsay, David {EE\%ERGY)

Lot Mc:(eevcr Garry {ENERGY); MacCallum, Doug (ENERGY), Jenkins, Allan (ENERGY); Jenmngs Rick (EE\EER@K}, Cayley,
Baniel (ENERGY); Per run, Halyna M. {ENERGY)

ﬁubjech RE: Dec} :

HE Jmseph,
Updated deck attached.

From: Jennings, Rick (ENERGY)
‘Sent: October 19, 2011 12:29 PM
To: King, Ryan (ENERGY) '
Lo MoKesver, Garry (ENERGY}, acCaiEum, Doug (ENERGY); Jenkins, Allan (E ﬂERGY}
5&&%3;;&(:?, F: {}cck '

is i ghe iatest edited version from Legal. An addition fo the Appendix per the Depuly's request is io add the cther
ns proposed by the GPA. The list is in the deck now but nlease insart the description and pros and cons for each of
other options from the OFA deck. | have left 2 copy on vour desk. o '

-1
i

o Pod [P i ouibhom thin o i oy e
Send to Joseph when this has been done. Thanks.

From: Cr*w’t:i, Car o%yr: (ENFHC‘/‘

nt: October 13, 2011 11:55 AM

"i“@* Lindsay, David tht"RGY}, }eﬂnmgs Rick (ENERGY); Siiva, Joseph (ENERGY); Perun, Halyna N. (ENERGY)
Suhjeai Deck

,&’} “‘f‘%'

i priviieged and contain confideniia! information on
oy others than the infended recipientis) is prohib
il gitizchments. Thank you.







;L =
LA Ontario
FAINISTRY OF ENERGY

Greenﬁe d South Gemeratmg Stat
Next Steps - Adv iceto Cmbmet .

Date: October 29, 2011

wETEY OF ENERGY )

i..c){:faé i@ntexi

. Locai res;dents do not support the Greeﬁf;eld Souih gasp an% in
' 'Mssswsauga, wh{e:h s mrrenﬂy Lsnder cc}nstmctmn

- On Octcé}er iz the M*C::WSc.uga Council ;fassed a motion rec;ue:zmd
that the Ge:wem“ne*mr arid tne Premier take immediate action to cancel

the comrac:, stop tonstriction snd rewm Lhe site o pre eanstruction
con dzticn : .




PO EMERGY

. Consiruction con

s an

+ Theproject
zpprovals
EpD

droumnstances.

extstaps

. The ldentification of potential alternztive

¢ developer’s work sppears to bein co

're OFAs party 1o end administers the coniract s with
ing comtrect, The OPA has advised that it has no o

ke for instruction from govemment {n eparoach the develeper to begin negetiations
c terminaie the contrach,

sier Fower has informed the OPA

efforcesbie contract with the Oniario Power Anthority end aif appliceble
mpliange with the contract and current

fastern Power. The Provinge 18 00T & party I0
1 uider the contracd {o termineia inthe rert

teols’ uniit it receives formal no

slte optinns has not yet been completed.

. nave stated thal the plantwauid rm be reipcated to 3 siie in Mississaugs or
_ o i o i I B
CONFIDENTIAL | SOLCITOR-CLENT 5_‘::;
PRIVILESED L7 Ontario

e 97 ENERGY

Next Steps nvoive the GPA

Espe: tioc

e, Further
ase and the rete

.



Immediate Legal Issues

+ Discussion with Eastern Power may not be successful and could require the Government
to consider oiher options {e.g. iegisiation).

nay askfor s ¢ i ection” from the Minisier under the Eeciricity Act, 1558 before
gcny discussions Wwith Ezastern Power. The Minister's :'i!"crvty to direct the
i this way s unclear,

+ Zastern Pewer’s finandlers may have 2 claim under NAFTA N this pro
L,rr:cst, : :

CONFIDENTIAL / SOLICGTOR-CLIENT

T
BRIVILEGED ;}?‘?{}n‘cario

R GF ENERGY

inet sgreed thah:
The Ministry of Energy ta work with the Untario Power Authority to enter into
%ascusﬁscms with Ezstern Power toward 7 sstisfaciory resolution of the Mississauga site.

the Ontaric Power Authority, the Mi :i Qf
TR Cererai io develop strztegies ©




Appendix 1

Greenfield South Background

s or ENERGY

Key Facts About the Greenﬁeid South Piant

+ Craenfield 5 DOUT h Power Corporauon [COﬂt!’CMCd by Lastern D{}WE;

Corporation) was the successiul applicant in nm; st Y o ot Perg‘/ run
f‘lH1 nEne

: ergy Supply (CES) RFP and signed 3 contrach with the CFA In
Aprl 2005,

A

e amms et it et



Legehd:_.'_'_: . o _ R TR
" A~ Froposed Greenfield Site - oo -0 Disteneet S D
) s - : Co T Ato B . c1ioMels

8 - (losest House o : R Ll Aeters
£ - Clgzest Subdiviston (Morth) . SAtol o g0 Meters
£ - Clesest Subdivision (South) Atol: 500 Meters
“E - Trilfjurs Heath Centre o - LAtoE 740 Meters

" F - Sherway Gardens Mali

SAIoF

oo Meters

T ]

LONFIDE

TIAL { SULICITOR-CLIENT . : L%~ A
FRVILEGED . ... .. - T Eﬁ?ﬂﬁtﬁﬂf}

s F s g :
g £ Oindanio




:Giﬁ'eef:if.izéi'cii”S'éijth .Bf-é.ckgroiiﬁd? ’

e
ot Ontario

MINISTRY OF EN ERGY

Options Consxdered by the QP,B\

Umiaterai termmatlon of contract

Pros

-_5_— Greenfle]d Seuth ws]l be required to being to mitigate its damages
Ee thlch means they shouirj stop constru tion {cr atthe very least, the
o ophwil notlikely be hable for those addltlonai <osts that couid have
been avoided after date of termma_’tt_o_n_of cqntract)_._

Cons

- Does not provide opportumty to axpiure opt‘onc for. re!ccq’tmg project
Sen ds negative rnessade ta other OPA munter-part;ec




T ENERGY - | S
Other Options Considered by the OPA Con’d

« Legislation
« Pros

- Allows Government to control level of compensation to be paid

- Government can specify that no compensation will be paid for costs

incurred past certain date {e.g. announcement of Government's policy
or date of first reading) o

« {ons
- Wil e controversial

- Potential impact on investrent climate

CONHEE

Ei’f? Ontaric

CTTENERGY e
Other Options Considered by the OPA Con'd

- Pay the plant not to run
. Pros
- OPA obligations to make monthly paymants zre low based on
cutcome of 2605 RFP process and paying plant not to operste over 10

vears may be cheaper than paying for supk tosts, remeadietion of the
site and potentizlly soms lost profits

{ons

- Wi e difficult te convincs con

not operaie
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msr .Suiva Jose;;h (ENLRGY)

ients B ~October 18, 2011 12:52 PM

o Caiwall, Caroiyn (ENERGY)

s Perun, Halyna N. (ENERGY)

subject: FW: Deck

sttachments: Greenfisld South Construction Cct 26 2001 LSB ESTDP (vB).ppt

mportance: High

=evised. ..

‘rom King, Ryan (ENERGY)
%er;it: October 19, 2011 12:51 PM
20 Sllva, Easeph (ENERGY); Lindsay, David (ENERGY)
Zes McKeever, Garry (ENERGY); %acCaiEurn Diotg {EEE\éLwRCY), Jenkins, Allan (ENERGY?; Jennings, Rick (ENERGYY; Cavley,
saniel (ENERGY); Perun, Hal yna . (ENE:R 3Y) . . : :
mﬁ'seﬂ: RE! Deck L

Mhis _version repsaces ‘considered” with ‘proposed’ if it's not too late

“ram: King, Ryan (ENERGY)

Sends October 19, 2011 12:49 PM

o1 Silva, Joseph (ENERGY); Lindsay, David (ENERGY)

ot MCE(CEEVCI' Garry (EN[RGY), MacCalium, Doug {WNEPJ“Y;}, Jenking, Allan (ENERGY); Jennings, Rick (ENERGYS; Cayley,

daniel (ENERGY); Perun, Halyna N, {ENERGY) ‘
Subjeck: RE: Deck

i Joseph,
Jpda v—d dc)'“K attached,

From: Jennings, Rick (ENERGY)
Sent: October 19, 2011 12:28 FM
‘f;'(_é: King, Ryan (ENERGY)
1 McKeever, Garry (ENERGYY,; MucCaéium Doug (EE\EERGY), Jenkdins, Allan (ENERGY)
2 gecz Fyy: Deck '

‘“yan tlnis 's the latest edited version from Legal. An addition to the Appendix per the Deputy's request is {o add the other
options proposed by the OPA. The list is in (he deck now but please insert the description and pros and cons for each of
the 3 other options from the OPA deck. | have left a copy on your desic

Send o Joseph when this has been done. Thanks.

From: Calwell, Carclyn (ENERGY)

Sent: October 19, 2011 11:55 AM ‘

Tar Lindsay, David (ENERGY); Jennmgs Rick (ENERGY); Silva, Joseph (ENERGY); Perun, Halyna M. (ENERGY)
Subiect: D\,Ck A ' ' : ' '

Revised as discussed.

Carolyn

s



This cammunication may be soficitor/client privileged and contain confidential information only intended for the parsmﬂ(s) io Whom it is addressed. Any. )
dissemination or use of [his infarmation by others than the infended reciplent(s} is prohibited. I you have received this message In arror please nalify {he wiiisr ‘
and permanently delele the messege and aif altashments. Thank you.



Date: October 20, 2011



- - MINISTRY OF ENERGY |

@nmﬂ

| L@c:aﬁ ﬁ’esad@ms d@ rmt suppm‘t the Greenf d Sauth gas p ant in
- Mississauga, which is currently under construction.

- - On October 12 the Mississauga Council passed a motion requesting
~ that the Government and the Premier take immediate action to cancel
y the contract, smp construction amﬁ remm the sate m pre mnstmc*&:mn -

CONFIDENTIAL / SOLICITOR-CLIENT f\}“"i} |
PRIVILEGED L i”" "



MINISTRY OF ENERGY

e Construction continues at the Greenfield South site.

> The project has an’ enforceable mnt act Wiﬂ"} the: Or‘;tarlo Power Authonw and all applicable
: 'approvais “The developer swork am}@am ’ts:» be in camp% ance with the col uract aﬂd current
' pprova§5 S _ s R AR : : AR

+The OPAIs party to and admini isters the contract with Eastern Power. - The Province is not a party to
- the contract: ?he OPA has aejwsed tha%: t has no right under the contract to terminate in the current
| ;urwm;tames ; o e . :
. .Theé DP"A'haS asked for instruction from government to 'ap'proac'h the de\?éi'opér'tobégih hé'gotiaticins
' '_.to e:hamge_or tc} terminate the co m ct. '
. :-5" Easte PDW@r h”zs ﬁf(}rmed the OPA ihat lf.W H not ‘downtools” until it s"éfcéhf'é'sfft)i;é"f#é!'thé’ﬁIfiaﬁOn*ﬁf

e -”%"ha zdmtx f%mfc fon m p@imilaE IEE&T?‘%“E‘LEVG 5] ‘i:e ammm hag nat yei been mmp ei‘:ed

e Some !oca poi (:Ians ha\fe stated th“LL the phﬁt Wouid m@t bD efocated t@ asi ie m M ssrssat, ga or
: .TQ[’QF“!“I:Q : : . _ . : e S ¥ .

T e

CONFIDENTIAL f SOLICITOR.CLIENT

PRIVILEGED - | 2}’" mﬁ‘?ﬁ%ﬁ??



MIN[STRY OF EN E RGY

olve the OPA

The OPA to be asked to approach Eastern Power to initiate discussions. The discussion

would likely include potential treatment of costs incurred to date (sunk costs — including
equipment costs), treatment of construction and equipment related contracts, estimates
and treatment of foregone revenue, and options and Eastern’s interest with respect to
relocating to an alternative site.

The OPA has made some preliminary analysis of costs and foregone revenue. Further

analysis of these costs Is required and their allocation between the tax base and the rate
base is required. ' -

The OPA has also identified several sites that would require government and OPA
review before being shared with Eastern Power. Each of these alternative sites have
various issues associated with them.

Eastern Power may or may not be interested in developing the proposed alternative sites,
may be willing to walk away from the Mississauga plant for a financial cash settlement or
may view its prospects as being better though the courts.

et

e

CONFIDENTIAL / SOLICITOR-CLIENT

5 B :
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MINISTRY OF EMERGY e - R

il

o %mmmﬁmm mgaé %gg %

Discussion with Eastern Power may not be successful and could require the Governmen it

_m c;‘@ "'zStder othez opUGnS (e g leg Sla’tion)

Initiating discussions to relocate. or r otherwise cancel the Missi issauga plamt may
. Immedﬁately cause Eastern Powar to lau wch a law suit agal ngt &zthe ror both of the OPA

cmd the Gove nmem

The M inister’s }eques’c of the OPA may b\, f@und m E:a@ conty actua! interference and may
-a#trac*‘* habllity to the Provmt::e e

'-Th’e' OPA' ma'y’"asl{fcjra tti'i"e'c':tio;’z fmm the M[mster under the Elezztr ty Act, 1998 before

undertaking any discussions with Eastern Power. The Minister’s authority to ‘direct the

_QPA in thxs Way is undewr

_.'Eastem Powar s financiers may have dam mder N/\FTA if “thlS pro ect dges not
“oproceed.

e T

CONFIDENTIAL / SOLICITOR-CLIENT

PRIVILEGED - | | ?ﬁ:}@mﬁéﬁi@



MIMNISTRY CF EN ERGY

Cabinet agreed that:

= The Ministry of Energy to work with the Ontario Power Authority to enter into
discussions with Eastern Power toward a satisfactory resolution of the Mississauga site.

= The Ministry of Energy to work with the Ontario Power Authority, the Ministry of
Finance and the Ministry of the Attorney General to develop strategies to reach an
agreement with Eastern Power.

= The Minister of Energy to reports y December 2011 with the details of the

discussions with Eastern Power. ?

= The Ministry of Energy to work with Premier’s Office/Cabinet Office on a stakeholder
management and comrmunications strategy.

o
" prtaroare R
gt 1 P

e g 2 T R

- eI

CONFIDENTIAL / SOLICITOR-CLIENT
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MINISTRY OF ENERGY ‘ | | _

e eemﬁeid South Power Corporat on (contro!led by Eastern Povve
Corporataon) was the successful applicant in Ministry of Energy run

Clean Energy Supply (CES) RFP and signed a contract with the OPA in
April 2005,

» Eastern Power, based in Ontario, has received all required provincial

- approvals, mcludmg Environmental Assessment and Certificates of
Approval.

o Eastem Power has rece;ved all required municipal approvals, including
building site approval from the City of Mississauga issued in May 2011.

» Eastern Power has secured debt financing from Credit Suisse and EIG
(confirmed by the OPA).

oot
crpamy e
e WA

srpenariop s

CONFIDENTIAL / SOLICITOR-CLIENT S
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RMIMISTRY OF L““ N ER@Y

"'{Z -Closest Subdmsmn (Narth)
= Closest Stbdivision (South)
E ~ Trillium Heath Centre

A Pmpmsed'ﬁreen 1e1dS:te .
B~ Closest House'» = = .0 220 Meters: -

270 Meters

40 Me’cas':--
910 _Meters '

F—Sherway Gardens Mall

CONFIDENTIAL / SOLICITOR-CLIENT
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MIMISTRY OF ENERGY , -

» Unilateral termination of contract
» Pros
~ Greenfield South will be required to being to mitigate its damages
which means they should stop construction (or at the very least, the
OPA will not likely be liable for those additional costs that could have
been avoided after date of termination of contract) |
« Cons | |
-~ Does not provide opportunity to explore options for relocating project
- Sends negative message to other OPA counter-parties

CONFIDENTIAL / SOLICITOR-CLIENT ;‘% |
PRIVILEGED L Orntario



MI?\E%STRY OF EN E R@Eﬁ

- Allows G@V@mmﬁm to control Bewﬁ of mmp@maﬁmﬂ to be gfmmi

- @wemmam can sp@mfy that o compensation will be paad for costs
mmwmd past certain date {% gf a%ﬁmum@m@m of Government’s policy
m" da*ﬁ:@ of fi argﬁc rea@m@’} o

. Cons SR
- Wg%% be mmﬁsmmg sial . |
-~ Potential impact on mwgtmem mm&ta |

CONFIDENTIAL | SOUICITOR-CLIENT ~~ © = f - o
PRIVILEGED Z}N Ontario



MINISTRY OF EN ERGY |

- Options Prop m&ﬁ hy the O PA Con’d

plant not to run

o Pros

~ OPA obligations to make monthly payments are low based on
-outcome of 2005 RFP process and paying plant not to operate over 20
years may be cheaper than paying for sunk costs, remediation of the
site and patent ally some lost profits |

« Lons .

= WEEE be difficult to convince community that plant will not operate

st
e
AT

IS
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ﬁaﬁwei Qam ve {E%ERGY&

men w f_.', : Penﬁ]Ha@nahl(ENER@Y}

Sent: S Ociober 18, 2011 2:25 PM

To: : Jennings, Rick (ENERGY); Silva, Joseph (ENERGY); King, Ryan {ENEF’{GY) Caiwe!i Caroiyn
(ENERGY)

Sublect: FW: Greenfield South Options OPA

Attachments: cocZ0111018141522 pdf

Privileged and Confidential

Hi - just received a new deck from the OPA:

What's different from the previous version:

Page 2 - First two bullets and fourth bullet - new
?age.G—ie —_pictures added of construction

Page 13 - bullet re siting discussions complicated by ongoing discussion with Trans Lanada is
new as 1is the last part of the last bullet which notes that some arrangements could be more
straighttorward or more complicated (the part’, the willingness of the host community...” to
the end of the bullet is new) '

Page 16 - Option 1 - Contract termination - precedent: Oakville gas plant - added

Page 17 - Option Z new "con” in leglslation opticn - "reguires time to put in place"'plas
reterence to Adams Mine Lake ACT, 2804 added

FPage 18 - Option 3 Negotiations option - revised second con; i.e. Greenfield Scuth likely to
continue construction while discussions ongoing unless incentive provided to them to stop
Page 19 - Option 4 "pros” is revised and new second “con™ added; plus reference to Quebec
facility as precedent

Ltastly, in previous version on page 2 under "contract facility” there was a reference to
statement that “"all major items fro the phoject are compieted“ -~ and this has been removed
from the new version

Halvna

Halyna N. Perun g
- AfDirector
Legal Services Branch
Ministries of Enerpy & Infrastruciure
777 Bay Street, 4th Floor, Suite 425
Toronto, ON M54 ZES
Ph: (416) 325-6681 / Fax: (416) 325-1781
(416) 671-2667
E-mail: Helvna.PerunZ@ontario.ca

Rotice

fout



This communication may be solicitor/client privileged and contain confidential information

intended only for the person(s) to whom it is addressed. Any disseminatioh”ﬁn_uSe;Qf_this___

information by others than the intended recipient(s) 1s prohibited. If you have received
this message in error please notify the writer and permanently delete the message and all-
attachments Thank you.
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TETVTiTE

~ RFP initiated and proponent selected by Ministry of Energy
OPA directed by Minister of Energy to enter into contract

 Greenfield South Power Corporation (“Greenfield”) and the OPA
entered into a contract on 12 April 2005

Govemmentls notapartymthe contract

| _ Greenﬁeidascontmlsed by_'ﬁ.EgstémPOwer Cerperati'o'ﬂ' N

PFrivileged and Confidential - Prepared in Contemplation of Litigation
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Cmmg“aa‘t was amel "‘zd@d on 16 Mamh 2009

Reamn m‘ al ﬂmdment was mng del ayg m@jﬁﬁi suffered in securing

necessary approvals to construct the project and %@ do &Way Wi th the
oil- i’ired @pt on f@{' fu @i!mg the plant | |

: -QPA and %’ff’rw me aES@ motivated in part i@ keeﬁ pr{ﬁjea’i alive by low

- costio rai@payerg of WOJ@C’C e&tabﬁ;shed in th@ @ﬁmpa‘t ive RFP
- processin 2@04/2@@5 R e

In May 2011 Greenfi eld ach:eved fman@ al close, sewmg debé
_fmam r’sg fmm Cred t Sussse and EIG for %50 million

?riv%iége& an&_ﬂﬁnﬁﬂeniiai « Prepared in Contemplation of Litigation




Contract Facility

«  The Contract Facility is an approximately 300 MW combined cycie
gas-fired generation station ‘

> Major components of facility include a GE 7FA gas turbine (‘GT") a
heat recovery steam generator ("HRSG") and a steam turbine

«  Construction began in June 2011 and is approximately x% complete
now

- The Milestone Date for Commercial Operation is September 1, 2014

@

&}i”fi{

A - Privileged and Confidential - Prepared in Gontemplation of Litigation




The total d@%iar vaiue of Capitai_;‘expmda‘éwﬁg (“CAPE}(”) f@r the
facility are beiween -:-$25@ ‘*$8_5 :_mﬁﬁlm o

Gas and e!ec‘iricasl_ zntemﬁmﬁc’timwarkhagmty@m@mm@m@d --

Total estimated su nk amﬁ mmm ‘it@d G@gts ar@ @ﬁ m@
nei ghboummd of $x mill m f

We eslimate the profits from the contract, excluding any residual
value, are approximately $x million

Privileged and Gonfidential - Prepared in Contempiation of Litigation




Steam Turbine Pedestal Mat Being Formed

6 . Pﬁviiéged and Confidential ~ Prepared in Contemplation of Litigation
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Unloading Steam Turbine

40 o . m«wwimmmwa m:a..ﬂezmmmnﬁm_ - Prepared in Contemplation of Litigation “ 4
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Flanni ng Stud ies | ﬁdlcai:e that transmission reinforcement in west GTA
could be recgu r@d 2 years earlier, as @aﬂy as 2(}"2% f@f@@ﬁﬁ@ Id South
S nm i@ca‘ted W thm Wesﬁ. GTA s -

These rg;ege_gﬁ_dété@s é?ébaésedﬁ !oré: és.su'mmims associated with the LTEP

and current reliability criteria, which are likely to evolve

T he tfansmzsﬁam n m nf’mm@m@m% are extensive in scope amd require the

mmedsa’te ini Ela‘mn of piam ing aﬂd @@veiapm%m work with local
utilities, the IESO and trammittﬁrg |

S0 Privileged and Coufidentiat - Prepared In Contemplation of Litigation. .~ . " LNih




Some deliver more system value than others with different levels
of complexity |

«  Considerations: |
- Bystem value of Location, Gas Availability, Community Support, Transmission, Counterparty
» There may be a system need starting in 2016 to 2018
+  Regional needs include:
= Northwest System
»  Cambridge
= GTA _
= Some sites have gas available in varying quanﬁties
«  Examples of potential sites :
— OPG ( Lennox, Nanticoke (some gas there now), Thunder Bay (pipeline required))

—~ NUGs (TCPL compressor sites, Trans Alta Pearson Airport, Whitby, Fort Frances(was on .
gas now on BIO))

—  Portlands, Goreway

(continued next slide) -

: '1'2 R - Privileged and Confidential - Prepared in:Contempiatibn of Litigation' -~ -
) {ick i7
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Siti "gg d%SCUSSZGﬁS cor ﬁplacat@d by ongoing diawﬁgim wsth Tram Caﬂada re
a new ﬁi’t@ for a gas project

Same ﬁrrangements could be more S‘iﬁi‘aight forward or more c:{zmpizf:ated depaﬂdmg
on the counterparty, the willingness of the host community, the Government’s
statements re siting of gas plaﬂts in GTA a'sci urban areas and any Issues related to

F;rst Natu:ms cancemss

Privileged and Confidential - Brapared in Cmﬁﬁmgﬂaﬁnm of Litigation
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S A S EDE

Grounds for termination of contract limited to certain types of breach
and extended force majeure (none of which applicable here)

Contract excludes liability for certain types of damages including
loss of profits

Contract provides right fo damages including lost profits for
discriminatory action (legislation or regulation passed) where impact

~focused on contract counter-party

Damages for discriminatory action determined through arbitration
process |

Privileged and Gonfidential - Prepared in Contemplation of Litigation

- POWER AUTHORITY |
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Once plant in mmmerc a! op%ratam g@ﬁ@ramr is pal id mmihiy
capacity paymem to cover its costs and meﬁ B

Monthly pay ment reduced E:ay amou rﬁ genemmr s d@@ med {o earn in
the market S@Eimg @Beczir City | T

This reducti Gﬂ S {:aéca, Eatm usi ﬂg fm“muic:a m deﬁerm ine when it ;:3 |

economic f@;’ g@mramr to be generating electricity

QPA may aém d g‘@ci the piam mpesamr m dispamh or m‘é dawa‘mh
its fammy at Spec ﬁed dat% and imes

Privilaged and Gonfidential ~ Propared in Contempiation of Litigation
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Contract Termination

Uni_iatera! termination of contract — OPA informs contract counter-
party that it will not perform its obligations under the contract

— Pros

» Greenﬂeld 80uth WIH be required to begin to mitigate its damages
which means they should stop construction (or at the very least,
- the OPA will hot likely be liable for those additional costs that
~ cotild have been avoided after date of termination of contract)

— Cons:

'» Does not provide oppor’tumty to explore opttons for relacatmg
~ project -

» Sends negative message to other OPA counter-parties

e Precedent; Oakville Gas Plant

’.1'6 }."rivi!eged and (fanﬁdéntial - Prepéred'in Cdntemp!atiun of Litigation




Legislation gaagseﬁ t@ ‘ierm nai& the mmr@m S@t mmpeﬁszﬁé on or
pmvgde a pmc%s amd meth@d@i@gy fm“ deimmm ég mmpensamn
- ng

» AUGWS G@vemm@ nt to control level of compensation to be paid

» Government.can specify that no mmpemamﬁ will be paid for
cmsts mcurred past c.erlam date {e.g.-announcement of

| .vaemmeniz s. pol icy or date of first s“eadl "ag) ar}d ta <Ea away ﬂgh“
under contract re di scr;m;natory action

e Cans
| » - Will be controversi al S
ST .P@teﬁt Hmpact oni nvestmem cli ma‘ta
» Requ;ies time to put in place

Prm@d@m Ad@ms Mine Lake Act, 200

17 _ ‘Privileged and Gonfidential - Prepared in Contemplation of Litigation
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«  OPA attempts to commence negotiations with Greenfield South re
stopping construction and new location for facility

- Pros:

» OPA has oppartunity to assess position of Greenfield South aﬂd
what they are seekmg to agree to stop construction

» OPA can begin dlsc:u551on of altemat ive mtes

~ Cons:
o Greem‘seld South may refuse to commence discussions

» Greenfleld South Ilkeiy to continue construction while discussions
ongoing unless incentive provided to them to stop

» May need to revert at some stage to other options

«gg S Prmleged am% Gunf‘dentml Prepareci in Contemplation of Litigation

PQWEER A@TH@REW
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« Allow plant to be constructed but ensure it does not operate using
directed dispatch mechanism in coniract

- Pros:
» May be cheapest option given low cost oulcome of original RFP
and alternative of paying for sunk costs, remediation of the site -
and poteniially some lost profils

'~ Cons:
» Will be difficuit to convince community that plant will ﬁi}i operate
- » Will be seen as having paid “money for nothing”

remdem No Ontario mm@d@m but has ham@ﬁm
> Wi m @mm@ur facility
19 . P%’lwieged émﬁ éuﬁf:sﬁentlai -~ Prepared in Contemplation of Litigation
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- OPA to commence negotiations with Greenfield South (Option 3)

+ |f negotiations do not succeed in stopping construction of plant, will
likely need to reveri to one of the other options

4

20 Privileged and Gonfidential - Prepared in Contemplation of Litigation
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Calwell, Carclyn (ENERGY)

From: Calwell, Carelyn {(ENERGY)
Sent: October 20, 2011 12:00 PM
To: ‘ Peruin, Halyna N {ENERGY)
Subject: Fw: Draft letter
Attachments: - Leiter to OPAZ0 10 2011 .doc

Third iteration reflected the one change Scoti and Daphne proposed — changing "my government” in the 15 paragraph to
“the government”.

Second ieration was just a mistake.

Carelyn

From: Calwell, Carclvn (ENERGY)

Sent: October 20, 2011 11:55 AM

Tor Intrator, Daphne (QUSY; Feltiman, Scoth (JUS)

Lo Scarfone, Janet (JUSY; Perun, Halyna M. (ENERGY)
Subject: RE: Draft lelter

Following yesterday's discussion between the DAG, the DM ENE and SOC, we were asked o prepare a lstler that the
Minister of Energy could send fo the OPA with respect to the Mississauga plant. The atiached deliberately tracks the last
version of the deck that we saw even though we now understand that the deck will not be used today, In any event, |
weloome your thoughts about and edits to the leiter,

[ hava no Information about any timing associated with finalizing this draft — we are trying to work shead a bit, anlicipating
that the request for finalization will comis at some point (hut not vet) on an urgent basis.

Carolyn

This cammunication may be sclicitor/client privileged and condain confidential information only inlended for the person(s) b whom it is addressed, Any
dissemination or use of this information by olhers than the inlended reciplent{s) Is prohitiied. i you have recelved this message in eror please nolify the witer
and pemanerily delete the message and s sllachments. Thank you






Drafi: October 20, 2011

Mr. Colin Andersen

Chief Exacutive Officer

Ontario Power Authority
1600-120 Adelaide Street West
Toronto ON MEH 1711

Dear My, Andersen:

Fe: Greenileld South Generation Facility

Coramuni ty Oppos ition to the Greenfisld South Generatiop . currenily under
construction in Mississauga, is well documented. On October 190
?\/’%issigsauga passed a resolution asking the government to:take imk
construction and return the site to pre-construction condition.  In addi
towers wers recently construcied in the general arsa of the plant.

The goverpment has heard the community's concems about this plant pmceé-ding as
originally planned.

ower Authority commence discussions

Accordingly, | am requesting that the
ject proponent, that wouid lead to 2

with Greeniield South Power Corpora
satisfactory resolution of the Mississauga

Confidential Draft — For Discussion Purposes
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Calwell, Carolyn (ENERGY)

From: Calwell, Carolyn (ENERGY)

Sent: October 20, 2011 12:03 PM

To: ' intrator, Daphne (JUS); Fellman, Scott (JUS)

ce: B Searfone, Janet (JUS); Perun, Halyna N. (ENERGY)
Subject: RE: Draft letter

Artachments: Letter to OPA .20 10 2071 .doc

Following yesterday's discussion between the DAG, the DM ENE and S80C, we were asked {o prepare a letier that the
sinister of Energy could send to the OPA with respect to the Mississaugs plant. The altached deliberately iracks the last
varsion of the dack that we saw even though we now understand that the deck will not be used today. In any svent, |
weloome your thoughis about and edils 1o the letier. '

[ have no information about any timing associated with finalizing this draft — we are {rying to work ahead a bil, anticipating
that the request for finalization will come at some point (but not yet) on an urgent basis.

Carclyn

This communication may be solictitor/client privileged and contain confidential information only intended for the person(s) to whom it is addressed. Any
dissemination or use of this informaiion by others than ihe intended recipient(s} is profibited. If you have received this message in error please nolify the writer
and permanently Jelets the message and &l altachments. Thank you.






Draft. October 20, 2011

Mr. Colin Andersen

Chief Executive Officer

Ontario Power Authority
1600-120 Adelaide Street Weast
Toronto ON MBH 171

Dear Mr. Andersen:

Re: Greenfigld South Generation Facility

Community opposition to the Greenfield South Generatig Ly, currently under
construction in Mississauga, Is well documented. On Oclober 12% Councll of the City of
Mississauga passed a resolution asking the government té:1ake immediate action to stop
construciion and return the siie to pre-construction condition.  In addi ondorninium
iowers were recently constructed in the general area of the plant, :

The government has heard the community’s concerns about this plani procgeding as
orfginally planned.

Accordingly,  am requssting that the
with Greenfield South Power Corpora
satisfaciory resolution of the Mississauga

Power Authorlly commence discussions
injiect proponeni, that would lead o a

Confidential Drratt — For Discussion Purposes






Calwell, Carolyn (ENERGY)

From: Calwell, Carolyn (ENERGY)

Sent: Oclober 20, 2041 12:09 PM

To: Silva, Joseph (ENERGY)

Co: Perun, Halyna N, (ENERGY), Jennings, Rick (ENERGY)
Subject: Dirafi letter - revised '

Attechments: Letter to OPAZ0 14 201 1.doc

i have incorporated CLOC's changes (switching reference from “my government” to “ths government” — first paragraph}.
The letier is now working s way up the MAG system.

Carolyn
This communication may be solicitor/client privileged and contain confidential information enly inlended for the personds) lo whom # is addressed. Any

dissermination ar use of this information by others than the inended recipient{s} is prohibited, If you have recelved this messags in error plesse nolify the wiler
the message and af attachments. Thank you '

and permanently delets



P



Dratt: Octobar 20, 2011

Mr. Colin Andersen

Chiel Executive Officer

Oniario Power Authaority
1600-120 Adelaide Street West
Toronto ON MEBH 1T1

Lear Mr. Andersen:

Re: Greenfield South Generation Faciiity

urrently under

~ouncil of the City of
diate acticn 1o stop

I condominium

Community opposition to the Greenfleld South Generatig
construction in Mississauga, is weil documented. On O"ﬁ_}ber 124
Mississauga passed a resolution asking the government iG:take imir
censtruction and return the site 1o pre-consiruction condition.  in addit
towers were recently consiructed in the general arca of the plani.

The government has heard the community's concerns about this plant proceeding as
ariginally planned.

rio Power Authority commence discussions

Accordingly, | am requesting that the O
t proponent, that would lead o a

with Greenfield South Power Corporatl
satisfactory resolution of the Mississauga site.

Contfidential Draft - For Discussion Purposes






Calwell, Carclvn (ENERGY)

From: : Cabwell, Carolyn (ENERGY)
Sent: October 20, 2011 1213 PM
Ton Catwell, Carolyn (ENERGY)
Subject: Neote (o file

Confidential/Solicitor-Client Privilaged

& Atlended debrief of DM's Oct. 18 meeting with DAG and S0C regarding dralt deck for Cabinet

& They discussed merits mf g:»resemmg a deck o cabinet for approval and potential legal risks associaled with a
cabingt decision on pein

5 Plan emerged to briaf mccming Minister of Energy — Premier would instruct Minister {o resolve the issues

s Premier would then report on instruction to Cabinet

« - Nodeck, no minuie

co

This communication may be selichor/clion priviieged and contain confidential information only inlended for the person{(s) to whom | is addressed. Any
disserningtion or use of this information by gihers han the inlended recipient{s) is prohibiied. i you have received this message in error please nolify the writer
and permanently delete the message and ol allachments. Thank vou, )






Calwsll, Carcly

From:  Calwell, Carolyn (ENERGY)

Heni: Ciefober 20, 2017 1:20 PM

Yo ‘ intrator, Daphne (JUS), Feltman, Scott (JUS)
Ge: Ferun, Hatyna M. {ERERGY)

Subjsct: Draft Letter - revised  *

Attachimenis: Leter io OPA.20 10 2011.2.d0s
sstions that Daphne and b

‘Daphne and Scott - the aztached draft reflects the commcnu #nd sunge

discussed:

Carolyn
This communication may be soliciior/client privifeged and confaln confidential information only intended for the parson(s) to whom itis

fci Any disseminalion or use of $ils Information by others than ihe Imended reciplent(s) is prohibiied, Hyou have received his

as b error pleasea nodify the writer and perm am‘mig delote the mﬁ%age and all atlachmenis. Thanlt you,




Draft. Gctober 20, 201 ’l '

Mr. Colin Andersen

Chief Executive Officer

Ontario Power Authority .
1600-120 Adelaide Strest West
Toronto ON M5H 1T1

Dear ?_\flz‘. Anderser:

Re: Greenfield South Generation Facility |

Commun;ty opposition to the Greenfield South Genaration Facility, currently under
construction in Mississauga, is well documented. On October 12" Council of the City of
Mississauga passed a resolution asking the governmﬁmﬁo iake immediale aclion to stop
construction and return the siie to pre- Lonstructlormondlﬁon In addition, condominium
towers were recently construcled in the generz;;_ area of ’fhe plant :

with Greenfield South Power Corporation, as project proponet E‘a %th

hat would lead to a
satisfactory resolution of the Mississauga site. & '

Confidential Draft — For Discussion Purposes



Calwell, Carolyn (ENERGY)

From: ‘ Wilsen, Malliha (JUSY

Sent: October 20, 2011 2211 PM

To: Ferun, Halyna N. (ENERGY); Calwell, Carolyr (ENERGY); intrator, Daphne {JUSY, Scarfong,
Janet {JUSY, Feliman, Scott (JUS)

Ce: Slater, Craig {JUSY, Lung, Ken (JUSY, Wong, Tala (JUS)

Subject: W Gas Plant- Minister of Energy Draft Letier - revised

Amandments made as set out. Undersiand that this heighiens our risks but these are the instructions.

Thanks for everyoneg’s continuing wark on this file

From: Di Ciano, Sandra (JUS)
Sentr October 20, 2011 2:06 PV
To: Wilson, Malliha (JUS)

Co: Wong, Tala (3US)

subject: RE: Gas Plant- Minister of Energy Draft Letter - revised

As discussed, we undersiand that this version is more in keeping with the direction Energy has:

Community oppeosition o the Greenfield South Generation Facility, currently under construction in Mississauga,
is well documented. On October 127, Council of the City of Mississauga passed a resolution asking the
government (o take immediate action to stop consiruction and return the site to pre-construction condition.  In
addition, condominium iowers were recently consiructed in the generat area of the plant.

The government has heard the communilty’s concerns about this plant proceeding as originally planned,
orompiing our intertion to relocate the plant.

Accordingly, | am reguesting that the Ontario Fowsr Authority commence discussions on a priority basis with
Greenfield South Power Corporation, as project proponent, that would lead o a satfisfaciory resolution of the
Mississauga site.

From: Wilsorn, Malltha {JUS)

Sent: October 20, 2011 1:27 PM

To: i Clang, Sandra (3US)

£ Wong, Tata (JUS)

Subject: PW: Gas Plant- Minister of Energy Draft Letter - revised

As requested cdoc has worked with Energy re the letter. Can you let us know if this is acceptable






