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From: 
Sent: 

To: 
Cc: 

Rehob, James (ENERGY) 
November 18, 2011 12:02 PM 

Amanda (ENERGY) 

Linington, Brenda 

RE: Greenfield South Matters-

Privileged & Confidential Legal Advice I Solicitor & Client Privileged 

November 18, 2011 

and Legal Descrintion 

Amanda. Your instincts are excellent on this point, and I appreciate your raising the issue in the way you have, I do 
not want you disclose any of the background on the file at all to Ralph. Rather, please only give Ralph the 
address and ask him for all information he has on the land -we'll put a legal description of the land together from tile 
information Ralph provides. (Brenda, if I've missed anything, please let me know.) 

Kind regards, 

,James 

From: Letourneau, Amanda 
Sent: November 18, 2011 11:39 AM 
To: Rehob, James (ENERGY 
<;uhiF•rt: RE: Greenfield South Matters- Municipal and Legal Description 

Hi James, 

Sorry I didn't contact Ralph, but it wasn't clear to me that you wanted me to contact him. I just want to clarify with you wt1at 
I can disclose to him and exactly what information you're looking for from him (is it just access to the land titles registry we 
need?). Please let me know, I can come by to discuss before I contact him, 

Thanks! 

Amanda 

From: Rehab, James (ENERGY) 
Sent: November 18, 2011 11:29 AM 
To: Letourneau, Amanda 
Cc: Unington, Brenda (ENERGY) 
Subiect: Greenfield South Matters - Municipal and Legal Descrintion 

Amanda- please do remember to touch base with Ralph Eades, on the MOl side, in order to get some assistance with 
developing language for a "legal description" of the land(s). I think I'd better include that language along with Brenda's 
good suggestion about whether a map o! the property could be included as a schedule, and present both the legal 
description and the idea I question from Brenda with my next set of instructions. 

James 

1 



James P. H. Rehob 
Senior Counsel 
Ministry of Energy and 
Ministry of Infrastructure 
Legal Services Branch 
777 Bay Street, 4th Floor, Suite 425 
Toronto, ON M5G 2E5 
Tel: 416-325-6676 
Fax: 416-325-1781 
james.rehob@ontario.ca 

Notice 

This communication may be solicitor/client privileged and contain confidential information only intended for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 
prohibited. If you have received this message in error please notify the writer and permanently delete the message and 
all attachments. Thank you. 
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Rehob, 

From: 
Sent: 
To: 

rze11ob, James (ENERGY) 
uesday, November 22, 2011 9:38 AM 

Martina (ENERGY) 
FW: Media Coverage: Greenfield South Gas GenHating Facility Relocation, November 

21. 2011 
Attachments: Mississauga Gas Plant Coverage November 2l.pdf; Nov. 21 - Minister Bentley on Gas 

Plant Construction Halt.doc 

Would you mind printing these off and placing in a folder when you have time? Thanl<s so much I 

James 

From: Energy In The News 
Sent: November 2.1, 2.011 6:13PM 
To: Bacci, Gloria (ENERGY); Biggs, Megan (ENERGY); Botond, Erika (ENERGY); Brown, Nzinga (ENERGY); Calwell, 
Carolvn (ENERGY); Carson, Cheryl (ENERGY); Cayley, Daniel (ENERGY); Cheung, Cathy (ENERGY); Collins, Jason R. 

l<irby (ENERGY); Dreyfuss, Eric (ENERGY); Dunn, Ryan (ENERGY); Dunning, Rebecca (ENERGY); 
England, Michael (ENERGY); Gemmill, Paola (ENERGY); George, Shemain (ENERGY); Gerard, Paul (ENERGY); Gibbs, 
Diana (ENERGY); Gordon, Robert (ENERGY); Johnson, Paul (ENERGY); l<acaba, Jennifer (ENERGY); l<ett, Jennifer 
(ENERGY); l<ing, Ryan (ENERGY); Kourakos, Georgina (ENERGY); l<ovesfalvi, Sylvia (ENERGY); l<rstev, Viki (ENERGY) 
Kulendran, Jesse (ENERGY); Landrnann, Peter (ENERGY); Lindsay, l<en (ENERGY); Linington, Brenda 
Pauline (ENERGY); Mieto, Erika (ENERGY); Mitchell, Andrew (ENERGY); Morton, Robert (ENERGY); Nutter, George 
(ENERGY); O'Donnell, Cheryl (ENERGY); Oxford, Kelly (ENERGY); Perry, Ann (ENERGY); Perun, Halyna N. (ENERGY); 

Doreen (ENERGY); Pietsch, Adam (ENERGY); Prithipal, Shantie (ENERGY); Rehab, James (ENERGY); Renwick, 
Meredith (ENERGY); Sharkawi, Rula (ENERGY); Shear, Dan (ENERGY); Silva, Joseph (ENERGY); Sluiman, Harmony 
(ENERGY); Smith, Mark (ENERGY); Springman, Hartley (ENERGY); Stefanac, Rosalind (ENERGY); Sylvis, Laura (ENERGY); 
Thompson, Erin (ENERGY); Todd, Brian (ENERGY); Wismer, Jennifer (ENERGY); Wolgelerenter, Debbie (ENERGY); 
Zoladek, Ma1ta (ENERGY) 

Media Coverage: Greenfield South Gas Generating Facility Relocation, November 21, 2011 

Good 

Attached is a package of media coverage of today's announcement that construction hac! been halted at the Greenfield 
South gas generating site ·In Mississauga.13 articles appear in total. 

Coverage has been neutral in tone, but raises the question of how much relocating the site will cost, especially given that 
construction continued on the site for weeks after the original promise was made to relocate it. 

Some stakeholders have shown appreciation of the decision. Inside Toronto reports that Coalition of Homeowners for 
Power (CHIP) interim chair Greg Rohn said, "We're ecstatic." 

Also attached is Cabinet Office's media report of Minister Bentley's serum following the announcement this morning, and 
serums by opposition critics Vic Fedeli and Peter Tabuns. Full transcripts of those serums are included in tile report. 
Fedeli and Tabuns both pointed to the issue of cost to relocate the plant. Fedeli said the government should look for 
communities willing to host gas plants. Tabuns said the government should have made the decision years ago to cancel 
the olant. when the decision would have cost less. 

All coverage will be included in tomorrow's clippings package. Social media will be included in tomorrow's Twitter report. 

Laura 
0, "Db-~~L~)-

Issues ancJ Nevi r-·1edia Officer I Hinlstry of Energy and fvlinistry of lnfrast1·ucture 
1 bb. LJlG-988-06<'+2 lsJra.svlvis2@ontario.ca. 

1 
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""""~ ~""m'~ (ENERGY) 

From: Rehob, James (ENERGY) 
Sent: Tuesday, November 22, 201110:50 AM 
To: 
Cc: 

Brenda (E~JERGY) 

Letourneau, Amanda (ENERGY) 
FW:Greenfield 
Map~pdf 

- Scanned document is attached 
Attachments: 

Brenda- FYI: Scanned document includes the research that 
request. 

James 

from: Montano, Teresita (ENERGY) 
Sent: November 22., 2011 10:34 AM 
To: Letourneau, Amanda (ENERGY); Rehab, James (ENERGY) 

Scanned document is attached 

Legal Services Branch 
Ministry of Energy 

of Infrastructure 
St., 4th Floor 

Toronto, ON M5G 2E5 

ilrTel: 416-325-6840; ~Fax: 416-325-'178'1 

E-mail: teresita.montano@on\ario_ca 

Notice: 

Eades had toaether at Amanda's 

This communication may be so/icilot!c!ienl privileged and contain confidential information only intended for the person(s) to whom it is addressed. Any 
disseminalion or use of this information by others /han !Iii'.:: in/ended recipient(s.l is probhibi!ed. If you t1ave received this message in error please notify the writer 
and permanently delete the message and all attachments. Thank you. 
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(ENERGY) 

From: Konoo, James (ENERGY) 

Sent: Wednesday, November 30, 201112:32 PM 

To: Johnson. Paul (ENERGY); Perun, Halyna N. (ENERGY); Carolyn (ENERGY) 
- ENERGY-11-33 (Greenfield South Power 

Paul- I have a good number of documents- would it be possible to sit down with you and with Carolyn to discuss the 
best way to proceed- some of the documents I have would be drafts of documents that Carolyn or Halyna may have 
further developed. In other cases, they would documents received (via Carolyn) from the OPA. Anyway, I iust want to 
find an efficient way lo respond to you. 

Thanks' 

James 

From: Johnson, Paul (ENERGY) 
Sent: November 30, 2011 12:27 PM 
To: Perun, Halyna N. (ENERGY); Calwell, Carolyn (ENERGY); Carson, Che1yl (ENERGY); Kacaba, Jennifer (ENERGY); 

Peter (ENERGY); Unington, Brenda (ENERGY); Ranalli, David (ENERGY); Rehob, James (ENERGY); Shear, Dan 
(ENERGY); Todd, Brian (ENERGY); Zoladek, Marta (ENERGY); Letourneau, /lmanda (ENERGY); George, Shemain 
(ENERGY); l<hatri, Anupa (ENERGY); Petersen, Shannon (ENERGY); Miceli, Ma1tina (ENERGY); fvlontano, Teresita 
{ENERGY) 

FOI Request- ENERGY-11-33 (Greenfield South Power 

We have received a new FOI request for: 

Records from September 1. 20·11 to the present concerning the November 21, 201 ·t decision to l1alt construction 
of the Greenfield South Power Plant in Mississauga, Ontario, including but not limited to briefing notes. I am not, 
however, interested in emails. Specifically, I'm interested in records that indicate the potential cost of cancelling 
construction on tile power plant. I am also not interested in anything that is obviously a cabinet confidence. As 
this request is in the public interest, I ask that all fees please be waived. 

Please let me know as soon as possible whether you have any respons·1ve records and we can work to coord'inate a 
response to the FOI Unit. Given that the requester is not looking for em ails, this can likely be trimmed down by 
r.nnsiderino documents that were circulatinq as attachments. They will be lookina for copies of LSB records by December 
8, 201'1. 

Paul 

Johnson I Counsell Legal Services I Ministry of Energy I Ministry of Infrastructure 
Floor, 777 Bay Street, Tomnto ON M5G 2E5I Tel: 416-325-18341 Fax: 416-325-1781 

This communication is subject to solicitor-client privilege. 





From: 
Sent: 
To: 

Calwell, (ENERGY) 

Wednesday, November 30, 2011 1.2:47 PM 
Rehob, James (ENERGY); Johnson, Paul (ENERGY); Perun, 

RE: FOI Request- ENERGY-11-33 (Greenfield South Power 

N. (ENERGY) 

I also have records related to Greenfield, although I believe that those that related specifically to the cost of cancelling 
construction of the plant are few- I'm happy to discuss. 

Camlyn 

from: Rehob, James 
Sent: November 30, 2011 12:32 PM 
To: Jol1nson, Paul (ENERGY); Perun, Halyna N. (ENERGY); Calwell, Carolyn (ENERGY) 
Subje:ct: RE: FOI Request- ENERGY-11-33 (Greenfield South Power 

Paul- I have a £10Dd number of documents- would it be possible to sit down with you and with Carolyn to discuss the 
best way to proceed- sorne oi the documents I l1ave would be drafts of documents that Carolyn or Halyna rnay have 
further developed. In other cases, they would documents received (via Carolyn) from the OPA. Anyway, I just want to 
find an efficient way to respond to you. 

Thanks! 

James 

From: Johnson, Paul (ENERGY) 
Sent: November 30, 201112:2.7 PM 
To: Perun, Halyna N. (ENERGY); Calwell, Carolyn (ENERGY); Carson, Chetyl (ENERGY); l<acaba, Jennifer (ENERGY); . 

Peter (ENERGY); Linington, Brenda (ENERGY); Ranalli, David (ENERGY); Rehob, James (ENERGY); Shear, Dan 
(ENERGY); Todd, Brian (ENERGY); Zoladek, Marta (ENERGY); Letourneau, Amanda (ENERGY); George, Shemain 
(ENERGY); Khatri, Anupa (ENERGY); Petersen, Shannon (ENERGY); Miceli, Martina (ENERGY); Montano, Teresita 
(ENERGY) 
Sulbie,d: FOI Request- ENERGY-11-33 (Greenfield South Power Plant) 

We have recoived a new FOI request for: 

Records from September i, 2041 to the present concerning the November 21, 2011 decision to halt construction 
of the Greenfield South Power Plant in Mississauga, Ontario, including but not limited to briefing notes. I am not, 
however, interested in emails. Specifically, I'm interested in records that indicate the potential cost of cancelling 
construction on the power plant. I am also not interested in anything that is obviouslv a cabinet confidence. As 
this request is in the public interest, I as!< that all fees please be waived. 

Please let me know as soon as possible whether you have any responsive records and we can work to coordinate a 
response to the FOI Unit. Given that the requester is not looking for em ails, this can likely be trimmed down 

;rlPr;nn documents that were circulatinq as attachments. They will be looking for copies of LSB records by December 
8, 2011. 

Paul 

Counsel 1 Legal Services I Ministry of Energy I Ministry of Infrastructure 
Floor, 777 Bay Street, Toronto ON M5G 2E51 Tel: 416-325-'18341 Fax: 416-325-1781 

This communication is subject to solicitor-client privilege. 





From: 
Sent: 
To: 

fyi 

Calwell, (ENERGY) 
December 22, 2011 2:57 PM 

Rehob, .James (ENERGY) 
FW: Mississauga Gas Plant 

From: Calwell, Carolyn (ENERGY) 
Sent: December 22, 2011 2:54 PM 

Ken (JUS) 
Subje:ct: FW: Mississauga Gas Plant 

Ken- below is tile latest thinking 011 a potential approach to the Mississauga gas plant. I don't expect anything to 
happen until January, but as this message may travel to ensure coverage just in case, ! wanted you to be aware. I also 
advised Jim Sinclair as his shop may have expertise on creditor-related issues. 

From: Calwell, Carolyn (ENERGY) 
Sent: December 22, 2011 12:32 Pt-1 
To: Marsella, Leona1·d (JUS); Compton, Shona 
Subje:ct: Mississauga Gas Plant 

think you are aware, one of Greenfield's secured creditors 
to concludino the Facilitv Relocation and Settlement 

the large break fees it 
(as it was called when I 

The Ontmio Power Authority is currently developing a pmposal amund forcing Greenfield into CCAA protection. Ontario 
Power Gen81'ation would lhe11 have some sort of a joint venture with a new Greenfield entity to purchase the assets of the 
oriCJinal Greenfield compcmy. These assets would then be used to develop a new oroiect at a new site. 

Deputy Lindsay has asked us to think about this proposal (we've seen nothing in writing) and loop you in. At this 
think we're just trying to get our heads around the structures and the advantages and disadvantages of proceeding in this 
way- to the extent thev can be determined with the little information that we have. 

I will let you know more as this unfolds. 
I am r_Pri::tin 

Carolyn 

understand that the OPA and OPG will meet in early January to explore this 
to try to answer any questions you might have in the meantime. I welcome any 

This communication may be solicitor/client privileged and contain confldentla! information only intended for the person(s) to whom it is addressed_ 
dissemination or use of this information by others than the lntencled recipien!(s) is prohiblted. If you have received this message in error please notify the writer 
and permanently delete the message and a !I aitachmenls. Thank you. 
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From: 
Sent: 
To: 

Attachments: 

Carolyn (E~JERGY) 

December 22, 2011 3:18 PM 
Rehab, James 

OPA Pmposal 

22431262_1 (2).doc 

Further to the rnessage that I forv.;arded to you, the attached is an outline of the OPA's proposal. 
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From: 

Sent: 
To: 

! will begin nrPn~ri 

-----Original Message----

From: Calwell, Carolyn 

Rehab, James 
December 23, 2011 9:33 !1M 

Carolyn (Ei'JERGY) 

RE: Greenfield 

a note novJ- thanks! James 

Sent: December 23, 2011 9:21AM 
To: Rehab, James (EN 

FW: Greenfield 

Fyi- CLOC is down the PACA notice. When we get it, I will ask you to do a note that can go up to the MO. I 

would also ask you to call Shona C. and let her know about this. I've been in touch with James l(endik who is acting for 

Craig Slater copied but I'm not sure how things are around. 

...... Qriginal Message----

From: Lindsay, David 

Sent: December 23, 2011 5:33AM 
To: Calwell, Carolyn (ENERGY): Jcnnines. Rick 
Cc: Silva, Joseph ( 

Re: Greenfield 

Thanks Carolyn. 

For the purposes of this file, our colleagues in Finance and the Ontario Finance Authority and 
and Cabinet office wHI want to be kept in the 

I will o1·obablv have to re-institute the system of ic conference calls to keep everyone informed. 

folks in the AG 

It doesn 1 t sound like tills 
interests of 1!10 

creates a sense of mgency over the Christmas Holiday but in the 

I guess we need to make sure finance and cabinet office are in the Once you have a bit 

more uncle what this is and any 

I'm not in the but on rny 

Cheers 

David 

Fron1: Ca 

To: 
Cc: 

rVlessage -----

Sent: Thu Dec 22. 18:25:53 2011 
Greenfir-::\d 

Rick 

for our going forward strategy let rne know. 

RGY) 



Confidentia 1/Solicitor -Client Privileged 

I just heard from the OPA that one of Greenfield's secured lenders filed a Proceedings Against the Crown notice 
yesterday. I am trying to track it down. If so, this is the first step in litigation, although a Statement of Claim must wait at 

least 60 days. 

Carolyn 

2 
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From: 
Sent: 
To: 

Cc: 

Subject: 

Carolyn (ENERGY) 
December 23, 2011 9:48 AM 

Compton, Shona (JUS) 
James 

Attachments: 
RE: Mississauga Gas Plant 
22431262_1 (2) doc 

Further to rny message yesterday, we have now the attached one page summary of the OPA's proposal. It was described 
to me as a wo(k in progress and you will see It is a concept, rather than a detailed procedure. !\gain, I don't expect much 
on this before the first week in Januc1rv. but l wanted to keep you in the loop. 

from: Calwell, Carolyn (ENERGY) 
Sent: December 22, 2011 12:32 Pr~ 
To: Marsella, Leonard (JUS); Comntnn 
Sul>ject: Hississauga Gas Plant 

Shona (JUS) 

Hi- ! have an upclc1te. 
requires) is posing a 

As I think you are aware, one of Greenfield's secured creditors (and the large break, fees it 
to concluclina the Facilitv Relocation and Settlement Agreement (as it was called wllen 

last saw 

Tl1e Ontario Power i\uthority is currently developing a proposal around forcing Greenfield into CCf\f\ protection. Ontario 
Power Generation would then have some sort of a joint venture with a new Greenfield entity to purchase the assets of the 
nrinin::~! Greenfield company. These assets would then be used to develop a new project at a new site. 

Deputy inr!c::=J\r has asked us to think about this proposal (we've seen nothing in writing) and loop you in. P,t this 
to gel our heads around the structures and the advantages and disadvantages of proceeding in thls 

c~"l be determined with tile little information that we have. 

! will let you know more as this unfolds. I understand that the OPA and OPG will meet in early January to ex pi ore this 
lam certainly happy to try to answer any questions you mi~Jht f1ave in the meantime. ! welcome any 

views that you miqht 11ave. 

This communication may be so!icilm/client privileged and contain confidential infom1a!ion only intended for l11e pcrson(s) to whom i! is addressed_ Any 
disseminction or- use of !his information by others !han the intended recipieni{s) is prohibited. If you howe received Uois message in error please notify tile \Nriter 
and pennanently delete the message nncJ ail attachments. Thank you. 
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ames (ENERGY) 

Front: Calwell, Carolyn (ENERGY) 

Sent: December 23, 2011 9:59 AM 

To: 
Cc: 

Compton, Shona (JUS); Marsella, Leonard (JUS) 

Rehob, James (ENERGY) 
RE: Mississauga Gas Plant 

Will do- Shona. 

Carolyn 

From: Compton, Shona 
Sent: December 23, 2011 9:59 A!Vl 
To: Calwell, Carolyn (ENERGY); 
Cc: Rehob, James (ENERGY) 
SubjE~ct: RE: ~1ississauga Gas Plant 

Leonard (JUS) 

Thanks Carolyn. I have also spoken to James Rehob this morning clnd understand that a PACA notice either has been or 
will shortly be received from the seemed lender. As I mentioned to James, both Len and I are away next weel< so if 

arises and you require CLOC assistance, please contact James Kendik who is actinq CLOC Director next 
week. 

Best, 
Shona 

From: 
Sent: December 23, 2011 9:48 Af0 
To: Marsella, Leonard 
Cc: Rehob, James 
Subj,eclt: RE: Mississauga Gas Plant 

Shona 

Further to n1y message yesterday, we have now the attached one page summary of the OPA's proposal. It was described 
to me as a work In progress and you will see it is a concept, rather than a detailed procedure. r'\gain, I don't expect n1uch 
on this before the first week in Januarv. but I wanted to keep you in the 

Caroly11 

From: Calwell, Carolyn (ENERGY) 
Sent: Decembe1· 2011 12:32 PM 
To: Marsella, Leonard (JUS); Compton, Shona (JUS) 
Subject: Mississauga Gas Plant 

Hi~ I have an update. As ! think you are aware, one of Greenfield's secured creditors (and the large break fees it 
is posing a challenge to concludinq the Facility Relocation and Settlement I1Qreement (as it was called when I 

last saw 

The Ontario Power /\uthority is currently developing a proposal around forcing Greonfieicl into CCP\A protection. Ontario 
Power Generation would then have some sort of a joint venture with a new Greenfield entity to pu1·chase the assets of the 
nrininr~l Greenfield company. These assets would then be used to develop a new project at a new site. 



Deputy Lindsay has asked us to think about this proposal (we've seen nothing in writing) and loop you in. At this point, I 
think we're just trying to get our heads around the structures and the advantages and disadvantages of proceeding in this 
way- to the extent they can be determined with the little information that we have. 

I will let you know more as this unfolds. I understand that the OPA and OPG will meet in early January to explore this 
option thoroughly. I am certainly happy to try to answer any questions you might have in the meantime. I welcome any 
preliminary views that you might have. 

Carolyn 

This communication may be solicitor/client privileged and contain confidential information only intended for the person{s) to whom it is addressed. Any 
dissemination or use of this information by others than the intended recipient(s) is prohibited. If you have received this message in error please notify the writer 
and permanently delete the message and all attachments. Thank you. 

2 



Ke!llolb. James (EN 

From: 
Sent: 
To: 

Attachments: 

Rehob, James (ENERGY) 
Friday, December 23, 2011 3:12 Plvl 

Carolyn (ENERGY) 

Greenfield South Update Note- PACA 
Greenfield South BN LSB (Dec-23-ll a) (D1·aft 

Privileoed & Confidential Leoal Advice I Solicitor & Client Privileill2Q 

.. is attached for your rev lew and cornment-. Thanks! 

James 

James P. H. Rehab 
Senior Counsel 
Ministry of Energy and 
Ministry of Infrastructure 
Legal Services Branch 
777 Bay Street, 4th 
Toronto, ON M5G 2E5 
Tel: 4'16-325-6676 
Fax: 4"16-325-1781 
i ames. re hob @Qo1:'Jlil2:... ca 

Notice 

Suite 425 

This communication may be solicitor/client privileged and contain confidential information only intended for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 

If you have received this message in error please notify the writer and permanently delete the message and 
all attachments. Thank you. 





Privileged 

Ministry the Attorney 
Briefing Note 

• Greenfield South Gas Generating Plant in Mississauga - Secured Lender 
opposing Companies Creditor's AtTangement Act (CCAA) Proposal, Relocation 
Plan- Secumd Lender serves Proceedings Against the Crown Act (PACA) 
Notice. 

• 1 mn1nrJ11v me Ld·eemteta South Generating Station was to be a 280 MW combined 

• 

gas plant t·ecently under construction in the City of Mississauga on a 
propetiy at 2315 Loreland Avenue (the 

_ . . arose out of a of Energy Clean Energy 
(CES) procurement process in 2004. 

o Original contt·act was executed in April, 2005 and amended and restated in 
, 2009 in recognition of process delays and complexities experienced 

Greenfield South Power Co ("Greenfield"), who is owned by Eastern 
1..1ower Corporation Limited ("Eastern Power"). This contract was eventually 
assumed by the OPA. 

o tn tvtarcn 2011, OPA renegotiated the initial Commercial Ooeration Date 
Greenfield Co. to 03 

• On Septembet· 24, 2011, Government announced a commitment to 
at the site and to relocate the plant. 

construction 

• un November 21, 2011, Minister of Energy Chris Bentley issued a statement that 
OPA had advised that Greenfield had agreed to stop construction immec 

and that both the OPA and Greenfield Co negotiated the relocating of the plant. 

• 1 nR OPA and Greenfield Corporation at·e currently negotiating a Facilities Relocation 
Settlement Agmement (the ''FRSA"l in relation to the relocation of 

an alternative 

• t:iy side-letter Agreement dated December 14, 2011, the OPA and Greenfield Power 
Co. have agreed to continue to suspend contractual obligations 
construction activities beyond those necessary to conclude in-process work 
secure the current site) until January 20, 2012 on consideration of a $35,000,000 

payment by OPA in recognition of certain of its sunl< equity costs incurred to 
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date. The OPA is also obligated to make direct payments totalling approximately 
$13.14 million on behalf of Greenfield to various suppliers. [ntd-jpr: Carolyn, I get 
the strong impression that this is an initial payment only, but am unclear 
about how much the total liability for even this class of costs might be. -Does 
the $35 M also recognize any amount associated with the Keele Valley 
litigation and, if so, do we want to note that?] 

• One option currently under consideration involves approaching OPG to enter into a 
partnership/joint venture agreement with Greenfield, financed in part by the OPA. 

• According to this preliminary plan, Greenfield would first enter into an arrangement 
under the CCAA, in order to clense Greenfield of certain debt-obligations, and to 
allow NewCo to bid to acquire key assets and certain liabilities at fair market value. 

• NewCo would then enter into a partnership or joint venture arrangement with Ontario 
Power Generation (OPG) to construct, and potentially to own and operate, the new 
plant on a 50-50 basis. 

• NewCo would be capitalized, at least in part, by funds provided by the OPA to OPG, 
and OPA, OPG and Greenfield would negotiate an Implementation Agreement which 
details commercial and financial obligations. 

CHALLENGE TO PLAN AND POTENTIAL LITIGATION BY SECURED LENDER 

• Energy understands that a major secured lender, EIG Management Co. Ltd,("EIG") 
(representing itself and certain note holders involved in the financing of the Original 
Greenfield project) was pressing the OPA for a very substantial "break" fee before 
granting its consent to any relocation strategy. 

• ENERGY and MAG have now received a s.7 PACA Notice (Dated December 21, 
2011) from EIG, which represents the first procedural step in bringing suit against 
the Crown. The PACA Notice alleges that the Crown and its Agents (including 
Premier McGuinty and Minister Bentley) have at least committed the tort of (i) 
inducing breach of contract and (ii) interfering with economic relations/rights to 
damages of EIS. 

• Preliminary consultations with CLOC counsel involved with this file indicate a view 
that the suit against ENERGY, based on the tort of inducement to breach contract, 
would be separate and apart from any suit against the OPA for breach of contract. 

Date: 

Prepared by: 

Approved by: 

December 23, 2011 

James P.H. Rehab 
Senior Counsel 
5-6676 

Carolyn Calwell, A/Director 
Legal Services Branch 
Ministry of Energy/Ministry of Infrastructure 
2-5409 
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From: Rehab, James (ENERGY) 

Sent: Friday, December 23, 2011 3:23 PM 

To: 

FW: Mississauga Plant 

Attachments: Greenfield South (14 Dec).ppt; Greenfield South B~J .doc 

FYI: Received these documents fmm King in response to a voice-mail earlier today 

version of a MAG Note (or the Greenfield. The second appears to be a (previous 

tracks with our final note. Thanks! James 

-----0 rigi na I Message----

From: King, Ryan (ENERGY) 

Sent: December 23, 201111:00 AM 

To: Rehab, James (ENERGY) 
Subject: FW: Mississauga Plant 

Hi James, 
Per your call, this should be useful. 

Christmas 

-----Original Message------

From: 
Sent: December 14,2011 2:17PM 
To: Imbrogno. Serge (OFA) 
Subject: Fw: Mississauga Plant 

Hi Serge, some 
Ryan 

-----Original Message----

From: l<ing, Ryan I 

materials attached. 

To: 'Jennings, Rick (ENERGY)' 

Sent: Wed Dec 14 10:14:38 2011 

Subject: RE: IVlississauga Plant 

for any new info on 

was used) but I don't think it 

a few materials material from a recent and a note that has the chronology. If ok 

with this I can send along to Serge. 

-----Original Message----

From: Jennings, Rick (EN 

Sent: December 2011 9:54AM 

To: Imbrogno, Serge (OFA) 

Cc: King, 11yan (ENERGY) 

Subject: RE: IVlississauga Plant 

Yes we 1ll send you <:.nmPthi on this, 



On a unrelated matter do you have a slide deck you were planning to use to brief your Minister on the US GAAP I I FRS 
decision? We have some OPG slides but it might be a good idea for us to use your material to brief our Minister. 

-----Original Message-----
From: Serge Imbrogno [mailto:Serge.lmbrogno@ofina.on.ca] 
Sent: December 14, 2011 6:26AM 
To: Jennings, Rick (ENERGY) 
Subject: Mississauga Plant 

Hi Rick, 

Steve 0. asked for a briefing on the Mississauga plant. Do you have any notes or presentations that you could share with 
me? We've mainly been involved because of l<eele Valley so I don't have much on the core issue. 

Serge 

This message, including any attachments, is meant only for the use of the individual(s) to whom it is intended and may 
contain information that is privileged/confidential. Any unauthorized use, copying or disclosure is strictly prohibited. If 
you are not the intended recipient or have received this message in error, please notify us immediately by reply e-mail 
and permanently delete this message, including any attachments, without reading them, and destroy all copies. Thank 
you. 
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MINISTRYOF ENERGY 

Key Facts About the Greenfield South Plant 
; ................................ . 

• Greenfield South Power Corporation (controlled by Eastern Power 
Corporation) was the successful applicant in Ministry of Energy run 
Clean Energy Supply (CES) RFP and signed a contract with the OPA in 
April 2005. 

• Eastern Power, based in Ontario, has received all required provincial 
approvals, including Environmental Assessment and Certificates of 
ApprovaL 

• Eastern Power has received all required municipal approvals, including 
building site approval from the City of Mississauga issued in May 2011. 

• Eastern Power has secured debt financing from Credit Suisse and EIG 
(confirmed by the OPA). 

____ .... -···-··-~-~----·---···"···-·------"-""·---·-·---- -- ""' ---·-·
~----·"•""""" - ' ~--~-~-

CONFIDENTIAL/ SOLICITOR-CLIENT 

PRIVILEGED 

_,_,. __________ " 

,_,_,..... ~~-

f'~ 

t?ontario 



MINISTRY OF 

A- Proposed Greenfield Site 
B- Closest House 
C- Closest Subdivision (North) 
D- Closest Subdivision (South) 
E- Trillium Heath Centre 
F Sherway Gardens Mall 

CONFIDENTIAL/ SOLICITOR-CLIENT 
PRIVILEGED 

Distance: 
A to 220 Meters 

270 Meters 
Meters 

740 Meters 
910 Meters 

f'~ 

t?onta 



MINISTRY OF EN RGY 

*Plant construction as of 28 September 2011 

,_ --~. "'••' •---" ~----•••-< ~- -'•-••••--•·-·•,--,--• ·--.. --~•' "• .-•-•·•---•·"~"•--. •----·---• •• --A«_.__ ---·-- -

CONFIDENTIAL/ SOLICITOR-CLIENT 
PRIVILEGED 

!"):-., 

t?ontario 



ISSUE: 

Confidential and Solicitor·Ciient Privileged 

Ministry of the Attorney General 
Briefing Note 

Legal Services Division 
Legal Services Branch- ENE/MOI 

0 c:;reenfie!d South Gas Generating Plant in Mississauga 
' It is proposed that the Ministry of Energy work with the Ontario Power 

(OPA) to enter into discussions with Greenfield South Power Corporation 
EBstern Power Corporation, referred to as "Eastern Power") 

towards a satisfactory resolution of the Mississauga site 

BACKGROUND 

' Eastern Power is developing the Greenfield South Generating Station, a 280 MW 
combined cycle natural gas plant under construction in the City of Mississauga on a 
4.5 hectare property at 2315 Loreland Avenue. 

• The project arose out of a Ministry of Energy Clean Energy Supply (CES) 
·ocurement process in 2004. This contract was eventually assumed by the OPA. 

• The project was undertaken to meet local reliability needs for the Southwest and 
Western GTA ancl has been positioned as part of the coal closure strategy. 

• The plant is 200 metres from the nearest residence, 700 metres from the nearest 
hospital and 1.1 km from lhe nearest school. 

, The project is strongly opposed by local residents. On October ·12, 2011, the 
Mississauga Council passed a motion requesting that the government and the 
Premier take immediate action to cancel the contract, stop construction and return 
the site to pre-const1·uction condition. 

"' ln 2007, the Ontario Municipal Board reviewed and approved of the zoning of the 
project site after a lengthy and protracted process. 

In 2008, 
approvals. 

of Environment granted all necessan; environmental 

• In March 20·11, OPA renegotiated the initial Commercial Operation Date (C.O.D.) 
with Eastern Power, in recognition of lengthy regulatory approvals and financing 
delays experienced by Eastern Power. The new Milestone Date for Commercial 

when tile plant is required to be fully operational. is September 'I, 2014. 

' In May 2011, Eastern Power finalized its financing arrangements with Credit Suisse 
and EIG. Around that time, the City of Mississauga issued building permits for the 
construction at the site. 
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• In June 2011, MOE announced that it will conduct an updated review of the approval 
for the gas plant to assess recent developments. No end-date was set for this 
process. 

_• _In July 2011, Eastern Power reported that it had laid foundations for the steam and 
gas turbine halls and placed orders for the major equipment (generators, turb'1nes, 
etc.). 

_• _On June 16 the Minister of t11e Environment John Wilkinson announced that the 
Ministry of the Environment would conduct an updated review of the approval for the 
Greenfield South facility to assess recent developments. The review was to take as 
long as the ministry needed to confirm that the project can oroceed in a manner that 
is fully protective of public health and the environment. 

a -The Environmental Approval for the generating olant is specific to the site. and is. 
not transferable. 

• On Seotember 24!h, several media outlets reported on the Liberal partv's campaign 
commitment to relocate the proposed Greenfield South generating station to a 
location outside Mississauqa and Oakville. 

• In a news release Ontario Liberal candidates Charles Sousa Donna Cansfield 
Laurel Broten and Dipika Damerla said the party would work with the developer to 
find a new location for the plant. 

• On October 24, 2011, as the result of a release from the leader of the Oppositi.Q.[h 
several media reported on the continuing construction at the site including delivery 
of a generator. 

• On November 21, 2011, Minister of Energy Chris Bentley issued a statement that 
the OPA had advised that Greenfield had agreed to stop construction immediately. 
Discussions between OPA and GS on relocation continue .. 

•Genstr-tJstion-eon\Jnues-at-the-sit~--Bstem-Power-has-informGd-lhe-'dPA-that-it-wilf-not 
~ewn-teel?Hflfi-l-iHeseives-forrn.a~-neUfieation--G-f..RB*H;tep&.-

.._Ne-x-t-sl.eps-weuld--requlr-e-the-GPA-to-9e-askeG-to--approach--E-asterf1--.PDwer-te--iniHate 
tHSGlJSSfOA-&; 

•:cl'he-Biseussionwould-like[y~nolude-potential-treatment-nf-eosts.Jneuned{e 

Elale-fsunl<-oost&--insluElin§f-BquipmeRl-cos!sj,lr-eatment-okonstFUGUoFt-ancJ 
equ{j:tffiBf!H.el-a t-ed--GoA{-r-acts.-es-t imates--an€1-tmatmen-t:--B f-fefBfJBRfH.evenue, 
and-eptions-aml-Eastem's-JA!erest-witF>-respect-to-relecating-to-an 
alternative--sHe, 
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From: 

Sent: 
To: 

James 

James (ENERGY) 
December 23, 2011 4:22 PM 

Carolyn (Er~ERGY) 

RE: Greenfield South Update Note- Pf\CA 

Attachments: Greenfield South BN 23 12 2011 edits).cloc 

Privileoed & Confidential Leoal Advice/_ Solicitor & Client PrivHeqq.Q 

please see attached which includes my sugQestecl eel its for your consideration~ lhanks! 
James 

From: Calwell, Carolyn (ENERGY) 
Sent: December 23, 2011 4:06 Pr'i 
To: Rehab, James (ENERGY) 
Subject: RE: Greenfield South Update Note - PACA 

Privileoed & Confidential Lqoal Advice I Solicitor & Client Privileoed 

Hi ~lames- Please review the attad1ed. 

Carolyn 

from: Rehab, James (ENERGY) 
Sent: December 23, 2011 3:12PM 
To: Calwell, Carolyn (ENERGY) 

Greenfield South Update Note- PACA 

.. is attached for your review and comment. Thanks! 

James 

James P. H. Rehab 
Senior Counsel 

of Energy and 
IV!Jnistry of Infrastructure 
Legal Services Brancll 
777 Bay Street, 4th Floor, Suite 425 
Toronto. ON M5G 2E5 
Tel: 416-325-66l6 
Fax 416-325-1781 
@mes.rehob®ontaclQ.Ca 

Notice 

This communication n1ay be solicitor/client privileged and contain confidential information only intended for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 

If you have received lhis message in ermr please 110tify the \Nriter and perrnanently delete the message and 
c1ii attachments_ Thcmk you. 





ISSUE: 

Confidential and Solicitor-Client Privileged 

Ministry of tile Attorney General 
Briefing Note 

Legal Services Division 
Legal Services Branch- ENE/MOI 

"' Greenfield South Gas General 
project) 

Pi ant in M!sslssauga (the Greenfield SouU1 

CURRENT STATUS 

• On December 2·1, 20'11, EIG Management Company, LLC, a secured creditor of 
Greenfield South project, served a notlce of claim under the Proceedings Against the 
Crown AcL 

• 1ne untano !-'Ower /\utnorny is developing a proposal to have Greenfield South 
Power Corporation (Greenfle!d) seek Companies' Creditors Arrangement Act 
protection and to have Ontario Power Generation enter into a joint venture to make a 
bid for Greenfield's assets and trade debt and exls!ing supply contracts. 

Notice Under Proceedings Against the Crown Act 

On December 21, 20'1·1, EIG Management Company, LLC ("EIG") (representing 
itself and certain note holders involved in the financing of the Greenfield South 

served a notlce of claim under the Proceedings Against the Crown Act 

I 0 This notice of claim represents the first mocedu step in law suit against 
the Crown. 

The notice of claim alleges ihat, in committing to terminate construction of the 
Greenlleld South project, the Crown and its agents, including Pren1ier McGulnty and 
Minister Bentley, have committed the torts of (i) inducing breach of contract and 

with economic re!ations/riqhts to damages of EIG. 

EIG may serve a statement of claim on the Province any tlme after February 20, 
20'1'1. 

Negotiations between the OPA and Greenfield 

The OPA and Greenfield have been attempiing to negotiate an agreement to allow 
development of the Greenfield South Project lo cease, to determine the amount of 
Greenfield's sunk costs and to enter into negotiations to develop a gas plant at 
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CONFIDENTIAUSOLICITOR CLIENT PRIVILEGED 

another site. Greenfield's secured creditors, including EIG, are involved in the 
negotiations. 

• On December 14, 2011, the OPA and Greenfield agreed to continue negotiations 
and to continue to suspend obligations under the Amended and Restated Clean 
Energy Supply (ARCES) Contract, including suspension of construction activities 
until January 20, 2012. 

o The OPA agreed to pay $35,000,000 to Greenfield in recognition of 
Greenfield's sunk costs incurred to date. In addition, the OPA will make 
direct payments to Greenfield's suppliers in the amount of approximately 
$13.14 million on behalf of Greenfield. 

• The OPA has advised ENERGY that EIG has noted Greenfield in default of its credit 
obligations. 

• The OPA is developing a proposal that may assist in resolving negotiations, 
particularly with respect to secured creditors. 

o Greenfield would seek protection under the Companies' Creditors 
Arrangement Act. 

o Ontario Power Generation would enter into a joint venture with an entity 
related to the Greenfield parent company, Eastern Power, to acquire 
Greenfield's assets, trade debt and equipment supply costs. 

o The OPA would assist OPG in financing this entity. The assets would then 
be used by the joint venture to pursue a new gas plant at a different 
location. 

NEXT STEPS 

I 
• The OPA and OPG plan to meet to discuss the OPA's proposal in early January, 

2012. 

• Nothing is expected to happen with respect to EIG's notice of claim until at least 
February 20'" 2012. 

BACKGROUND 

• Originally, the Greenfield South project was to be a 280 MW combined cycle natural 
gas plant in the City of Mississauga on a 4.5 hectare property at 2315 Loreland 
Avenue. 

• The Greenfield South project arose out of a Ministry of Energy Clean Energy Supply 
(CES) procurement process in 2004. 

2 
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CONFIDEUTii\USOL!CITOR CUENT PRIVILEGED 

contract was executed in April, 2005. 
o 6fter havinr._ been assurned bv the OPAIL the contract was amended and 

rcs!atecl in March, 2009 in recognition of process delays and complexities 
experienced by Greenfield~. This-contract 
OPA 
In March 2011, the OP!\ renegotiated the initial Commercial Operation Date 
(C.OD.) with Greenfield to 03 2014. 

$ On September 211, 2011, Government announced a commitment to stop construction 
at the site and to reloca\e !he 

• On ~Jovember 21, 20·11, Minister of Energy Chris Bentley issued a statement thai 
the OPA had advised that Greenfielcl had agreed to stop construction immediately 
and that both the OPA and Greenfield were negotiating to relocate the 

§Jl:?J751ldfficon trEJf1\,G:1l_Lig.lll.f"C._QL11i'J..illm~Jions. ~}g_l udi llQJl?W con_~JlC.::JlD n activitLes, 
\dfilill0ll~L~!fr_~~-L~j2_:L_?~'l.?fJl9~~L.ESEliQ 1 ti rn 8 lQJl.flg_gJ_j£tfL _ __I_b_Q_.§JQ.§J~_tl/2 r a l s Q 
PLC2..\'.!dsz.~LL9J:_y_B_f.imi§_R9YLE9Dt~J:yJtl_r::.J?.J: __ ,s_tg __ QLQ.e n ILz!.~L a n1Jts credi.tQ!.§. ... 

Dale: 

Prepared by: 

Appr-oved 

December 23, 20i ·1 

James P.H. Rehob 
Senior Counsel 
5-6676 

carolyn Calwell, Deputy Director 
Legal Services Branch 
Ministrv of Enerov/~,Jllnistrv of Infrastructure 
2-5409 
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Fron-1: James (Ef\IERGY) 

Sent: Wednesday, December 28, 2011 2:36 PM 

To: (ENERGY) 

Subject: RE: Greenfield 

0 carolyn, ! JUSt noticed an t=;rror 1 made regarding the calculation of the 60-day period- J should have arso excluded the 
new "Family Day'' H1at actually (yikes!) lands on February 20

111 
this year. Mind you, the 'Way the statement ctppears in 

the note appears to me to be (still) corTect- it reads 'EIG may serve a statement of claim on the Provin 
any time after February 20, 20'11." Tile worcl 'after' saves it for us. Perhaps you caugllt il after all- at any 
rate, J note thls error and ! apologize, 

thanks. Carolvn' 

James 

From: Calwell, Carolyn 
Sent: December 23, 2011 4:43 Pfvl 
To: Rehob, James 

FW: \,reenAelrl 

For your files. 

From: Calwell, Carolyn (ENERGY) 
Sent: December 23, 2011 4:31 Pfv1 
To: Lindsay, David (ENERGY) 
Cc: Jennings, Rick (ENERGY); Silva, Joseph 
Subject: Greenfield 

Confidential/Solicitor Client Privileged 

Jason R. (ENERGY) 

/\ttached is the Proceedings Against the Crown 1'\ct notice, received by MAG yesterday. Tllis puts E!G Mana9ement 
Company, LLC in position to issue a Statement of C!aim against the Crown any time on or after 
attached note sets out claims in the Pi\C/\ notice ancl also describes in hiah level terms the OP,.t\'s nrnnn<; 
notice does not prevent pursuit of this proposc1!. 

CLOC ancl the ADAG's office. and MOF Legal are fully looped in. 
this stage without further details of the proposaL ! will follow up with Mike Lyle on 

a lot more that we can do at 
for further details. 

r11s c:ornmunication rnay be solicitm/ciient privileSJed amf contain confidential inforrnaUon or.iy intended for the to whom it is addressed. ;\n:; 
dis'~+n',inaiion or use of this \nbrrnah:m by o\.hers thc1n \he ·w,tt:O'.;.lr;;tl rccipienl{s) -IS proh\d\ed ':\you ha'-IE' \his rnes;SCHJC ~n Drror p1,ease noti!; the wnte-r 
ancJ permcmently cJelete the message 2nd nli attachments Thank you 





Silva, Joseph (ENERGY} 

From: 
Sent: 

Jennings, Rick (ENERGY) 
October-20-11 3:17 PM 

To: 
Cc: 

Perun, Halyna N. (ENERGY); Silva, Joseph (ENERGY); Lindsay, David (ENERGY) 
Calwell, Carolyn (ENERGY) 

Subject: RE: Gas Plant- Minister of Energy Draft Letter - revised 

Halyna, Carolyn, 

"Our intention to relocate the plant" is problematic on several grounds: 

1) Immediately raises the media question: "Where will the plant be relocated to" as there are a limited number of 
welcoming host communities this may raise more problems than it solves. 

2) Relocate is not the right word in any event as it implies that the plant (which has foundation poured and appears 
to be at least one-third built based on photos) will be moved to a new location. In fact, the plant will not, of 
course, be relocated, the existing development would be abandoned and perhaps later demolished and possibly 
the developer would be awarded a contract to build a new plant at an alternate site. 

3) Given approval risk, the precedent for blocking plants, and a limited number of developable sites, it will be very 
challenging to obtain a site that is acceptable to the community, acceptable to the developer and which can be 
connected to the grid. Some sites which could achieve this would preclude developments of other generation 
projects which do have local support, e.g. Northwestern Ontario sites would likely be instead of Atikokan or 
Thunder Bay development; a Nanticoke project would likely preclude conversion of the existing coal plant to gas. 

4) It is quite possible that the lowest cost solution is a cash settlement, this wording may preclude reaching it. 

Better wording would be: 

"our Intention to have development at the site cease." 

from: Perun, Halyna N. (ENERGY) 
Sent: October 20, 2011 2:25PM 
To: Silva, Joseph (ENERGY) 
Cc: Jennings, Rick (ENERGY); Calwell, Carolyn (ENERGY) 
Subject: FW: Gas Plant- Minister of Energy Draft Letter - revised 

Privileged and Confidential 

Hi -The below sets out the instructions from the Deputy Attorney General which reflect apparently discussions 
that were had earlier today. The Minister of Energy is going to be making a public statement post swearing in 
and the below is in accord with that statement. 

The additions heighten the risks to government, but these are the instructions. Contents of approved letter: 

Community opposition to the Greenfield South Generation Facility, currently under construction in 
Mississauga, is well documented. On October 121

h, Council of the City of Mississauga passed a resolution 
asking the government to take immediate action to stop construction and return the site to pre-construction 
condition. In addition, condominium towers were recently constructed in the general area of the plant. 

The government has heard the community's concerns about this plant proceeding as originally planned, 
prompting our intention to relocate the plant. 
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Accordingly, I am requesting that the Ontario Power Authority commence discussions on a priority basis with 
Greenfield South Power Corporation, as project proponent, that would lead to a satisfactory resolution of the 
Mississauga site. 

Jfa(y11a 

Halyna N. Perun 
NDirector 
Legal Services Branch 
Ministries of Energy & Infrastructure 
777 Bay Street, 4th Floor, Suite 425 
Toronto, ON M5G 2E5 
Ph: (416) 325-6681/ Fax: (416) 325-1781 
BB: (416) 671-2607 
E-mail: Halyna.Perun2@ontario.ca 

Notice 
This communication may be solicitor/client privileged and contain confidential information intended only for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 
prohibited. If you have received this message in error please notify the writer and permanently delete the message and 
all attachments. Thank you. 
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Silva, Joseph (ENERGY} 

From: 
Sent: 
To: 

Perun, Halyna N. (ENERGY) 
November,Q2-ll 6:27 PM 
Lindsay, David (ENERGY) 

Cc: 
Subject: 

Jennings, Rick (ENERGY); Silva, Joseph (ENERGY); Calwell, Carolyn (ENERGY) 
Mississauge gas plant 

Privileged and Confidential 

The Deputy Attorney General advises against proceeding with a Ministerial direction under the Electricity Act. 1998 to the 
OPA as this exposes the government to a likely successful lawsuit in tort for misfeasance in public office. Further, it 
provides Eastern Power with an avenue to get to court quicker (via an application for judicial review challenging the 
Minister's statutory power of decision). 

Rather, he has asl<ed that the letter be recast as a Minister's letter requesting the OPA to reconsider continuing the 
contract and ultimately requesting the OPA to end it, based on public policy grounds. 

In order for the Minister to make a decision to send such a letter, we would put before him documents that would outline 
why it is not in the public interest to continue the plant. The record would contain, for example, copies of the City of 
Mississauga resolution; letters from the public complaining about the plant; press clippings etc. 

Ultimately, should the Crown be sued or judicial review sought, the record would show that the Minister pursued a lawful 
act for a proper purpose. 

We'll work with CLOG tomorrow to determine exactly what would be required to put before the Minister and we'll draft up 
a proposed letter. 

CLOG is also reviewing the option of assigning the OPA contract to the Crown and wishes to have some discussion with 
Finance about this option before advising on it further. 

We'd be happy to discuss this development further with you. 

Jfafyna 

Halyna N. Perun 
A/Director 
Legal Services Branch 
Ministries of Energy & Infrastructure 
777 Bay Street, 4th Floor, Suite 425 
Toronto, ON M5G 2E5 
Ph: (416) 325-6681/ Fax: (416) 325-1781 
BB: (416) 671-2607 
E-mail: Halyna.Perun2@ontario.ca 

Notice 
This communication may be solicitor/client privileged and contain confidential information intended only for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 
prohibited. If you have received this message in error please notify the writer and permanently delete the message·and 
all attachments. Thank you. 
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Silva, Joseph (ENERGY) 

From: 
Sent: 
To: 

Silva, Joseph (ENERGY) 
November-08-11 2:48PM 
Lindsay, David (ENERGY) 

Subject: Fw: Mississauga Power letters 
Attachments: Energy Letter to the OPA Nov 8 finai(OPA comments).doc; Greenfield South Power 

Plant OPA letter Nov 8-11 (wOP A comments).doc 

Fyi deputy 
The OPA letter to our Minister is more clear in terms of asking govt to support repudiation 

Sent using BlackBerry Wireless 

from: Perun, Halyna N. (ENERGY) 
To: Jennings, Rick (ENERGY); Silva, Joseph (ENERGY) 
Cc: King, Ryan (ENERGY); Calwell, Carolyn (ENERGY) 
Sent: Tue Nov 08 14:44:54 2011 
Subject: Mississauga Power letters 

Privileged and Confidential 

We've heard back from OPA's counsel- please see attached proposed changes. These revisions have also now been 
sent to the MAG for review. 

:Haryna 

Halyna N. Perun 
NDirector 
Legal Services Branch 
Ministries of Energy & Infrastructure 
777 Bay Street, 4th Floor, Suite 425 
Toronto, ON M5G 2E5 
Ph: (416) 325-6681/ Fax: (416) 325-1781 
BB: (416) 671-2607 
E-mail: Halyna.Perun2@ontario.ca 

Notice 
This communication may be solicitor/client privileged and contain confidential information intended only for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 
prohibited. If you have received this message in error please notify the writer and permanently delete the message and 
all attachments. Thank you. 
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CONFIDENTIAL DRAFT SOLICITOR & CLIENT PRIVILEGED DRAFT 
FOR DISCUSSION 

Dear Mr. Andersen: 

In response to your letter of [date] and in recognition that community opposition to the 
Greenfield South Generation Facility is ongoing and well documented, I am writing to 
confinn that the govenunent supports OPA's decision to tem1inate the contract with the 
developer of the facility, Greenfield South Power Corporation. The government remains 
hopeful that the plant can be relocated and that the OPA will be able to achieve a 
satisfactory resolution of the Mississauga site through discussion with Greenfield SPC. 

While full recognition must be given to rate-payer value and the fair treatment of 
contractual counterparties, as suggested in your letter, in light of the strong and persistent 
opposition to the plant, the govermnent supports termination of the contract and any other 
appropriate commercial and other steps the OP A must take in seeking to stop 
construction of the gas plant at its cunentlocation. with the oBjectives of terminating-the 
contract ru'ld ensuring that constru6tiBn-of-the gas plant at its caHeat-ffication in 
iVJ iSS issaHga-teaSe&-'ftEffiiflCRt.J.·;r. 

The govenunent is responding to unique circumstances in Mississauga. The govenu11ent 
remains committed to a strong, stable supply of electricity for Ontario and continued 
support of those making investments in Ontario's electricity system. 

Sincerely, 

Chris Bentley, 
Minister 





CONFIDENTIAL & PRIVILEGED 

Dear Minister 

I am writing to you on behalf of the Ontario Power Authority's (OPA) Board of Directors 
with respect to the Greenfield South Power Plant, which the Ministry of Energy procured 
in 2004. The OPA was subsequently directed to enter into a contract with Greenfield 
and is now the sole counterparty. The Board clearly understands that the government's 
intention to relocate the plant as outlined in your letter to the OPA on October 24, 2011. 

The OPA Board of Directors takes very seriously its responsibilities to our contract 
counter-parties. Like the provincial government, we would like to achieve a resolution 
for the Greenfield South plant that provides both fair treatment to the counterparty and 
Ontario ratepayers. We also think it is important that electricity developers generally 
continue to have confidence to invest in Ontario and that gas-fired generation continues 
to be accepted as an important, cost-effective and safe part of the province's electricity 
supply mix. At the same time, we recognize the public concern about the location of this 
plant and public requests that construction of the plant stop. 

After receiving your October 241
h letter, the OPA commenced discussions with 

Greenfield South. To date, the OPA's preferred approach OOjeotive has been to reach 
an agreement with Greenfield South to stop construction and negotiate an arrangement 
to relocate the plant or terminate the contract. Since then, it has become mere-clearer 
that Greenfield South may not agree to such an approach which makes termination of 
the contract a logical next step. The Board of Directors is therefore seeking the 
Government's support in taking this step. 

I wish to assure vou that. even after taking this step, the OPA shall s~ 
termination of the oontraot, we-would seek to continue discussions with Greenfield 
South to arrive at an agreement on appropriate compensation. Given our shared 
interest in ratepayer value, the board would then also like to commence a dialogue with 
you on the most appropriate way to allocate the compensation between the OPA and the 
Crown .. 

I look forward to your reply. 

Yours sincerely, 

Jim Hinds 
Chair 





Silva, Joseph (ENERGY) 

From: 
Sent: 
To: 

Perun, Halyna N. (ENERGY) 
November-11-1110:54 AM 
Lindsay, David (ENERGY) 

Confidential and Privileged -In Contemplation of Litigation- Draft for Discussion -Nov 11-

Hi Deputy- before I forward this to Malliha/Murray for comments - may I have your thoughts on this one sentence 
addition please? 

[Note that the last sentence in the Jim Hind's letter to the Minister says: "Given our shared interest in ratepayer value, the 
board would then also like to commence a dialogue with you on the most appropriate way to allocate the compensation 
between the OPA and the Crown"] 
+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

Dear Mr. Hinds: 

In response to your letter of November 10, 2011 and in recognition that community opposition to the 
Greenfield South Generation Facility is ongoing and well documented, I am writing to acknowledge the OPA's 
efforts to negotiate with the developer of the facility, Greenfield South Power Corporation, with an aim to 
achieving a satisfactory resolution concerning the Mississauga site. The government remains committed to 
having the plant relocated. 

I have given careful consideration to public statements, correspondence to the government and resolutions of 
the Council of the City of Mississauga. While full recognition must be given to rate-payer value and the fair 
treatment of contractual counterparties, as suggested in your letter, in light of the strong and persistent 
opposition to the plant, the government supports the OPA's decision to not proceed with the contract and any 
other appropriate commercial and other steps that the OPA must take in seeking to stop construction of the 
gas plant at its current location. I will be engaging my colleagues in any dialogue with you on the most 
appropriate way to allocate compensation between the CPA and the Crown. 

The circumstances in Mississauga are unique. The government remains committed to a strong, stable supply 
of electricity for Ontario and continued support of those making investments in Ontario's electricity system. 

:Haryna 

Halyna N. Perun 
NDirector 
Legal Services Branch 
Ministries of Energy & Infrastructure 
777 Bay Street, 4th Floor, Suite 425 
Toronto, ON M5G 2E5 
Ph: (416) 325-6681 I Fax: (416) 325-1781 
BB: (416) 671-2607 
E-mail: Halyna.Perun2@ontario.ca 

Notice 
This communication may be solicitor/client privileged and contain confidential information intended only for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 
prohibited. If you have received this message in error please notify the writer and permanently delete the message and 
all attachments. Thank you. 
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Silva, Joseph (ENERGY) 

From: 
Sent: 
To: 
Subject: 

Privileged and Confidential 

Perun, Halyna N. (ENERGY) 
November-11-1111:59 AM 
lindsay, David (ENERGY) 
RE: 

Understood- We are not in any way required to share any further version with the OPA- would be only as a courtesy 
and I won't be sending anything to the OPA without further instructions from you/Craig. 

Re draft below- it's with Murray now and waiting to hear back from him. 

Jfafyna 

Halyna N. Perun 
A/Director 
Legal Services Branch 
Ministries of Energy & Infrastructure 
777 Bay Street, 4th Floor, Suite 425 
Toronto, ON M5G 2E5 
Ph: (416) 325-6681/ Fax: (416) 325-1781 
BB: (416) 671-2607 
E-mail: Halyna.Perun2@ontario.ca 

Notice 
This communication may be solicitor/client privileged and contain confidential information intended only for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 
prohibited. If you have received this message in error please notify the writer and permanently delete the message and 
all attachments. Thank you. 

From: Lindsay, David (ENERGY) 
Sent: November 11, 2011 11:54 AM 
To: Perun, Halyna N. (ENERGY) 
Subject: Re: 

Hi Ha\yna, 

I did let Craig know where we are on this. He wanted to make sure we didn't share anything with OPA until we land 
internally (ie with our Minister) on any new wording. 

I also gave a heads up to Deputy of Finance on what we are working on. 

David 

From: Perun, Halyna N. (ENERGY) 
To: Lindsay, David (ENERGY) 
Sent: Fri Nov 1110:53:43 2011 
Subject: 

Confidential and Privileged - In Contemplation of Litigation - Draft for Discussion - Nov 11-
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Hi Deputy- before I forward this to Malliha/Murray for comments - may I have your thoughts on this one sentence 
addition please? 

[Note that the last sentence in the Jim Hind's letter to the Minister says: "Given our shared interest in ratepayer value, the 
board would then also like to commence a dialogue with you on the most appropriate way to allocate the compensation 
between the OPA and the Crown"] 
+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

Dear Mr. Hinds: 

In response to your letter of November 10, 2011 and in recognition that community opposition to the 
Greenfield South Generation Facility is ongoing and well documented, I am writing to acknowledge the OPA's 
efforts to negotiate with the developer of the facility, Greenfield South Power Corporation, with an aim to 
achieving a satisfactory resolution concerning the Mississauga site. The government remains committed to 
having the plant relocated. 

I have given careful consideration to public statements, correspondence to the government and resolutions of 
the Council of the City of Mississauga. While full recognition must be given to rate-payer value and the fair 
treatment of contractual counterparties, as suggested in your letter, in light of the strong and persistent 
opposition to the plant, the government supports the OPA's decision to not proceed with the contract and any 
other appropriate commercial and other steps that the OPA must take in seeking to stop construction of the 
gas plant at its current location. I will be engaging my colleagues in any dialogue with you on the most 
appropriate way to allocate compensation between the CPA and the Crown. 

The circumstances in Mississauga are unique. The government remains committed to a strong, stable supply 
of electricity for Ontario and continued support of those making investments in Ontario's electricity system. 

J{afyna 

Halyna N. Perun 
A/Director 
Legal Services Branch 
Ministries of Energy & Infrastructure 
777 Bay Street, 4th Floor, Suite 425 
Toronto, ON M5G 2E5 
Ph: (416) 325-6681/ Fax: (416) 325-1781 
BB: (416) 671-2607 
E-mail: Halyna.Perun2@ontario.ca 

Notice 
This communication may be solicitor/client privileged and contain confidential information intended only for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 
prohibited. If you have received this message in error please notify the writer and permanently delete the message and 
all attachments. Thank you. 
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Silva, Joseph (ENERGY) 

From: 
Sent: 
To: 

Perun, Halyna N. (ENERGY) 
November-11-11 2:20PM 
'chrisbentley@liberal.ola.org' 

Cc: 
Subject: 

Maclennan, Craig (ENERGY); Lindsay, David (ENERGY) 
Draft letter for review - Privileged and Confidential 

Privileged and Confidential 

Minister- For you consideration, please see below the text for the proposed letter to the OPA, with the 
additional sentence highlighted. The addition picks up on the statement about compensation in the letter the 
OPA sent to you. This draft text with the addition has been approved by the Deputy Attorney General: 

Dear Mr. Hinds: 

In response to your letter of November 10, 2011 and in recognition that community opposition to the 
Greenfield South Generation Facility is ongoing and well documented, I am writing to acknowledge the OPA's 
efforts to negotiate with the developer of the facility, Greenfield South Power Corporation, with an aim to 
achieving a satisfactory resolution concerning the Mississauga site. The government remains committed to 
having the plant relocated. 

I have given careful consideration to public statements, correspondence to the government and resolutions of 
the Council of the City of Mississauga. While full recognition must be given to rate-payer value and the fair 
treatment of contractual counterparties, as suggested in your letter, in light of the strong and persistent 
opposition to the plant, the government supports the OPA's decision to not proceed with the contract and any 
other appropriate commercial and other steps that the OPA must take in seeking to stop construction of the 
gas plant at its current location. I will be engaging mv colleagues in anv dialogue with you on the most 
appropriate way to allocate compensation between the OPA and the Crown. 

The circumstances in Mississauga are unique. The government remains committed to a strong, stable supply 
of electricity for Ontario and continued support of those making investments in Ontario's electricity system. 

Sincerely, 

Chris Bentley, 
Minister 

Jfafyna 

Halyna N. Perun 
A/Director 
Legal Services Branch 
Ministries of Energy & Infrastructure 
777 Bay Street, 4th Floor, Suite 425 
Toronto, ON M5G 2E5 . 
Ph: (416) 325-6681/ Fax: (416) 325-1781 
BB: (416) 671-2607 
E-mail: Halyna. Perun2@ontario.ca 

Notice 
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This communication may be solicitor/client privileged and contain confidential information intended only for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 
prohibited. If you have received this message in error please notify the writer and permanently delete the message and 
all attachments. Thank you. 
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Silva, Joseph (ENERGY) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Ca\we\1, Carolyn (ENERGY) 
December-22-11 5:48PM 
Lindsay, David (ENERGY) 
Jennings, Rick (ENERGY) 
Mississauga Gas Plant 
22431262_1 (2).doc 

Confidential/Solicitor-Client Privileged 

Deputy, 

Thank you for your message about the OPA's current proposal to resolve the Greenfield site. I followed up with Mike Lyle 
and my Finance and CLOG colleagues and we are starting to think through the concept. Mike Lyle sent the attached 
description of the proposal. He described it as a work in progress. 

I understand that the OPA will meet with OPG in the first week of January. We will think about the proposal and 
alternatives (although apart from paying the break fee, I'm not sure there are many). We will also start to get our heads 
around CCM proceedings. 

Carolyn 

Carolyn Calwell 
Deputy Director 
Ministry of Energy & Ministry of Infrastructure 
Legal Services Branch 
Ministry of the Attorney General 
416.212.5409 

This communication may be solicitor/client privileged and contain confidential information only intended for the person{s) to whom it is addressed. Any 
dissemination or use of this information by others than the Intended recipient{s) is prohibited. If you have received this message in error please notify the writer 
and permanently delete the message and all attachments. Thank you. 





Step Plan for Potential Acquisition of the Assets 
Greenfield South Power Corporation ("Greenfield") 

1. Approach OPG to determine if OPG willing to enter into a joint venture ("NewCo") with 
Eastem Power (a parent company of Greenfield) to develop a new facility (on an OPG site) with 
a capacity greater than 300 MW (perhaps 500 MW to 600 MW) ("New Facility"). Newco would 
be owned and controlled 50/50 by OPG and Eastern Power. 

2. OPA would provide OPG with funds to capitalize NewCo. A partnership/joint venture 
agreement will be entered into with OPG and Eastem Power to govem the relationship (the 
unpaid Equity Sunk Costs of Eastem to be addressed in tlJ.is agreement). The OP A, OPG and 
Eastern Power would enter into an implementation agreement ("IA'') to negotiate the commercial 
and financial details oftl1e New Facility for a period of [60-90] days. 

3. NewCo would malce a bid to acquire the assets of Greenfield in CCAA proceeding -
NewCo would agree to assume all trade debt and existing equipment supply contracts (for 
Relocated Equipment to be used for the new facility (including the GE. contract for the gas 
turbine)) of Greenfield under the bid and pay fair market value for Greenfield's assets. The debt 
of EIG would not be assumed. If agreement is reached under tl1e IA for a New Facility, the 
costs incurred by NewCo in taking out tl1e claims of Greenfield and the unpaid Equity Sunk 
Costs of Eastem would be factored into the NRR or capacity payment under tl1e CES Contract 
for tl1e New Facility. If there is no agreement on the New Facility, the OPA would indemnify 
OPG for its capitalization of NewCo and would agree to pay the balance of the tmpaid Equity 
Stmk Costs to Eastem Power. 

4. Financing would need to be made available to Greenfield in its CCAA proceedings. The 
lender entity (i.e., OPG) would need to be identified. 

5. Osler and McMillan to identiry a licensed firm to act as the purported mmJ.itor and its 
counsel of Greenfield in its CCAA proceeding (the "Monitor"). Greenfield files for protection 
under the CCAA with bid in hand from NewCo - able to tell court tlmt it is a going concem 
outcome and preservation of jobs, supply chain etc- easier to manage CCAA process. 

6. Sales process for the assets of Greenfield would need to occur under CCAA (30 to 60 day 
process). 

7. IfNewCo wins, the assets of Greenfield would be transferred to NewCo by comt order 
free of the claims ofEIG. 

[NTD: We have not yet resolved what should happen with the OPA indemnity in favour of 
Greenfield South relating to Secured Lender claims proven in court and whether the 
Certificate of Air would be released by Greenfield as part of this process. This requires 
further discussion with Greenfield's counsel.] 
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